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PREFACE. 


Three years ago I wrote a book named " The Reformed 
^Constitution of British India ” giving a full account of the 
main changes brought about by the Government of India 
Act of 1919 in the Indian Constitution. I did not dwell is 
that book upon the growth of the Indian Constitution. While 
I was gathering material for such a historical treatment of 
the subject, the course of study in Indian History and Ad« 
ministration prescribed for the Intermediate Examination 
of the Bombay University was changed, greater emphasis 
being laid upon Constitution and .A.dministration than upon 
History. The present book is an attempt to compress withia 
reasonable limits History, Constitution, and Administration 
which every College-student ought to possess. The College- 
student of to-day is the citizen of to-morrow and I can conce- 
ive of no greater obligation upon him than an endeavouj 
to understand the Indian Constitution. That Constitution is 
undergoing a silent change almost every moment. He ought 
1 understand how the Constitution was shaped by the British 
•rliament from time to time in the past, for Parliament 
(It one can change it in the future. Parliament w.iU no doubt be 
guided in that task by the use we make of the opportunities 
afforded by the existing Constitution. I shall feel myself 
mply rewarded if the present book, by contributing, in its 
rumble way, to the education of the people brings about 
their speedy progress towards full Responsible Governmenti 


iv,. Preface 

I am aware of the many things I have omitted in this 
book. I can best compare it to a railway-track linking one 
station after another in a vast country. On either side of 
that track lie regions of unexplored or controversial history, 
I have studiously kept myself from being drawn into those 
regions. 

Further, a writer on Indian Constitution who has had no 
opportunities of direct experience of administration,^ must 
jiecessarilv depend upon Official Reports, and the writings of 
those who had such experience. I have, therefore, supported 
my reinarks by quotations from such authorities. 

I have bestowed special pains upon the preparation of the 
Table of Contents and the Index, a diligent use of which is 
recommended to the students. I have also compiled “ Notes 
on Books ” for their further guidance in the subject. 

I am obliged to my Colleague Prof. P, M. Limaye, M.A., 
for having read the first five Chapters and suggested valuable 
criticisms. 

I must, in conclusion, thank Mr. K. R. Gondhlekar, 
the Proprietor of the JagadUtechu Press, and Mr. C. R. Naiod, 
the Monotype expert, for the care and expedition with which 
they saw the book through the press. 

I shall be glad to receive such suggestions and criticisms as 
will enhance the value of the book, in its revised edition, to 
those for whom it is meant. 

WrLLiNGDON College, 

Sangli, 

x^th Jme, 1924. 
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NOTES ON BOOKS. 

Books dealing with Indian History and Politics are legion. 
Such only as are more importaiic or witiiin the easier reach of 
students are mentioned here. The list is indicative, not ex- 
haustive. 

A—Indian History — 

1. Prof. P, E. Roberts — ^Historical Geography of India 

(Oxford University). 

2 . Sir Alfred Lyall—Expansioii of British Dominions 

in India, Murra^^ 1902. 

E.LCo. 

(Standard book on the territorial expansion of the 
J, Talbot Wheeler— India Under British Rule. 

■ MacMillan 1886. 

4. W. H. Woodward— Short History of the Expansion cl 

the British Empire. . . . 

(Cambridge University Press), 

5. Sir V. Lovett— India— ' 

contains a readable account of the British Period 
up to 1923). . Hodder & Stoughton 1923. 

6. L. J. Trotter— History of India. S. P. G. K. 1917. . 

7. R, C. Diitt —England and India. 

Chatto and Windus 1897. 
Traces the influence; of ^ British Politics upon 

India up to 1897^ 


Notes on Books 


M^D^uMe Government— 

i, John William Kaye— Administration of the E. L Co.. 

Richard Bentley, London 1858. 

(A Standard book). 

2« R. C. Dntt — ^Economic History of British India, up to 
1835). Kegan Paul, London 1902. 

(Authority from the Indian point of view). 
3, Lt. General John Briggs— India and Europe Compared 

Allen & Co,, 1857.. 

C — Bufemcratic Government - — 

(i) Generally official, descriptive or appreciative in tone, 

1. Sir John Strachey — India— Its Administration and 

Progiess,. (MacMillan), .1903, 

2. Sir George Chesney — ^The Indian Polity. 

(Longmans 1894), 

3. Sir Bamfyide-Fuller— Studies of Indian Life and Sen- 

timent.. Murray 1910. 

4. Sir J. D. Rees — ^Ihe Real India. Methuen 1908. 

5. Lord Curzon— Speeches 1898-1905 (edited by Sir 

Thomas Raleigh), MacMillan 1906. 

_7. LwdSdinge }spc'echcs. Natesan. Madras. 

(ii) The evil effects of Bureaucracy have been pointed out 

by— 

1. Bernard Houghton — ^Bureaucratic Government. 

2. William Digby— Prosperous India. 

T. Fisher Unwin, 1901, 

3. Dadabhoy Nowroji— Poverty and UnBritish Rule in 

India. 



Notes on Books 


vn 

4. R« C. Dutt— I. Famines in India, '■ 

2. India in- Victorian Age, Kegan Paid 1906* 
The lagt four deal with the economic aspects of 
British Rule. 

ii) The N ational Awakening in India has iieen treated by — 

1, Annie Besant — ^How India Wrought for Freedom,. 

Theosophical Publishing House, Madras, 1915; 

2, Sir V. Lovett — ^History of the Indian National Move-' 

ment. 

3, Ramsay MacDonald— The Awakening of India, 

Hodder and Stoughton 1910^ 
See also the writings of Babu Ambika Charan Muj^ 
mudar, Keir Hardie, Nevinson, Sir V alentine Chirol 
and the publications of Natesan on Indian National 
Congress. 

(iv) More or less critical — 

* I, Sir O'Moore Creagh — ^Indian Studies. 

2. Joseph Chaiiley — ^Administrative Problems of British 

India. MacMillan, 1910^ 

3. Ramsay MacDonald — The Government of India. 

The Swarthmore Press, 

4. H. H. the Aga Khan — ^India in Transition. 

Times of India, 1918^ 
Excellent criticisms of Indian Administration ■ are 
contained in the speeches of Gokhaie, ■ ;Morley,' 
Montagu, Sinha, &c., and also other books and 
pamphlets published by Natesan & Co., of Madras. 

D—Respmsible Government — 

Official:— 

I. Montagu and Chelmsford — ^Report on Indian Gonsti-*; 
tutioiial Reforms. ■ ' * 


Notes on Books 


»* 2. Reports of the Franchise and Functions Committees 
of Lord Southborough. ■ 

3. Fourth and Fifth Despatches of the Government of 

India. 

4. Lord Crewe’s Committee on Home Administration. 

5. Lord Meston’s Committee on Financial Relations. 

6. Reports of the Joint Committee of Parliament on the 

Government of India Bill. 

7. Devolution Rules. 

8. Standing Orders and Manuals of Indian and Provin- 

cial Legislatures. 

9. Government of India Act (Consolidated). 

(ii) Comme-ntarks on the Act of 1919. 

1. P. Mukerji — ^The Indian Constitution. 

Thacker, Calcutta). 

2. S. M. Bose— The Working Constitution in India. 

(Oxford 1921). 

3. Shah — ^The Governance of India Bombay 1924. 

(iii) Other Books — critical and, explanatory. 

1. Lionel Curtis — ^Dyarchy (Oxford University). 

2. llbert— Historical Survey, 1922. (Oxford). 

3. Home.' (Oxford 1922. 

4. llbert and Meston — The New Constitution of India, 

University of London 1923. 
Six popular and excellent lectures). 

5. B. G. Sapre— The Reformed Constitution of British 

India, rgzt. 

Contains a full description of the new Constitution. 
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Notes on Books ix 

|E)— — Books dealing with the Indian ComtUntion'^ 

i« Sir L« C, 11 text — ^The Government of India 

(Oxford) 1917. 

{A masterly Historical Introduction, and a, digest 
of Laws on the Indian Constitution up to 1916} 
2. A. Rangas'vvamy Iyengar — ^The Indian Constitution 

Madras, 19x5. 

Ramachaiidra Rao — ^Tiie Development of Indian 
Polity, Madras, 1917* 

4. K. Acharya— Codification in India, 

Calcutta, S. K. Bannerji, 1914, 
5- N. Gliose — Comparative Administrative Law 

(Tagore Law Lecture, 1918), 
Biitterworth, Calcutta, 1919* 
6„ P, K. W at ta.i— Financial Administration in British 
• India. Times Press, I923« 

(F)— books on Indian Admimsimiion — 

i„ Prof. V, G. Kale— Indian Administration 

i\.ryabliii shall, 19^3* 

2 . Sir G. Anderson— British Administration in India, 

MacMillan, 1923. 

3. Prof. ,B. k» Thakote-- -“Indian Administration to the 

Dawn of Responsible Government, Poona, 1922.. 

^IG). '—‘Books stiggesting problems of Recoitsfrmtion — 

Sir M. Vishvaisliwarayya— Reconstructing India, 

P,,S, Ring S: Son. 

■ 2. Ariiukl Liiptoii' — Happy India, . . 

■ Allen and Unwin, 1922. 
(Shows what .science may dolor India). 
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Notes OK Books 


^-^figinal Sources — 

i; Prof. Ramsay Muir — ^The Making of British India 

(1765-1857), * 

(Contains excellent introductions.) 

Manchester University, I9i5» 

2. Firminger'— Fifth Report of the E. I. Co., 3 volnmes, 

(1812), Cambrai ■& Co, Calcittta. 
(A Scholarly introduction to the E. L Co., and its 
Indian Administration). 

3. Anderson and Subhedar — The Development of Euro- 

pean Policy, 2 Vols., 1818-1858 

George Bell and Sons London, 1921^ 

4. Prof. Mukerji— Indian Constitutional Documents* 

Thacker Spink & Co., Calcutta, 1916* 

5. Prof. Berridale Keith — Speeches on Indian Policy, 

2 Vols., (1750-1920), Oxford University, 1922). 
(Speeches in Parliament ; a useful collection). 

( I ) — Official Literature — 

1. Reports of Committees and Commissions on every 

aspect and problem of India Administration to some 
of which reference has been made in the book. 

2. Imperial Gazetteer of India^ — ^3 & 4th Volumes. 

3. Annual Reports on the Moral and Material progress 

of India, particularly the series beginning from 1917 
under the able authorship of Prof. Rushbruoke WiL 
Hams. The latest volume should be always at hand* 
It contains an exhaustive list of official publications* 

4. Proceedings of Provincial and Indian Legislatures. 

5. of the Local and Cental Governments. 

(J) — Indian year Book-^Times 0 f I ndia 

Annual issue, Excellent up-to-date notes on Indian 
Administration. 
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THE BEGINNINGS 

CHAPTER I 

THE EAST INDIA COMPANY (opto 1772) : ' 

{ly , I— First Settlements and Early Policy in Inoia. 

Jniroduction. — ^The period from 1600 in which year the 
East India Company was incorporated in England by a Char- 
ter from Queen Elizabeth to 1858 in which year the Govern- 
ment of India passed froni the Company to the Crown, is full 
of interest to the student of Indian history and administra- 
tion. He must carefully study the following points, in this 
period : (l) How the' Company got its commercial and politi- 
cal privileges through Charters from the Eulers of England ; 

(2) how it established and extended its possessions in India ; 

(3) how; as the result of this territorial expansion, it increasr 
ingly came under the control of Parliament ; and {4), %ally 
how. under the guidance of the Home authorities it evolved 
a system of administration in India. 

First- Settlements in India . — ^I shall first of aU describe how 
the Company established its settlements in India which in 
course of time expanded into territorial possessions. As a 
result of the great naval activity: in the days of Queen Eliza- 
beth, Englishmen went out to trade with distant parts of 
the world and they tried different forms of settlements in 
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different places. They established ‘ plantations ’ and colo- 
nies ' in America, for they had gone there, with a view to stay 
permanently ; in India and the far East, however, they put 
up factories only, which were well suited for trade aiic 
commerce. Such factories were early established at Surat, 
Madias, Masalipatam and Hooghly and were for years con- 
fined to the coast-line of India. But the merchant-adven- 
turers of the East India Company soon came in conflict with 
other European merchants who were earlier in the field e.g., 
the Portuguese and the Dutch. The former were very 
strong in the Persian Gulf and on the West Coast of India, 
and the latter had established prosperous trading centres in 
Java, Sumatra and the "Spice Islands” generally. Here 
the Dutch were so strong and the rivalry between them and 
the English so keen that it culminated in the Massacre of 
Ambyona (1633) when most of the English merchants were 
put to death. From that time the Company fixed their 
attention more and more upon India. For two hundred 
ye^ the Dutch were the acknowledged masters of the ‘ Spice 
Islands' and. it was in 1811 that Lord Minto personally led 
an expedition to Java and conquered that Island. But this 
diversion of the attention of the Company from the Far 
East to'Tndia was important in this sense that it thereby 
opexiOd to them ' a wider and more Imperial destiny '* in the 
Indian Continent itself. 

In those days commerce with the interior was difficult or 
impossible for foreigners unless they obtained some sort of 
' Finnan ’ or ‘ Patent ' recognising their status and granting 
theih protection and privileges. It was always the ambition 
of the pioneers of European trade to secure such Firmans 
from the Emperors at Delhir In 1615 the British ‘ Ambas- 


♦ Roberts ; 34. 
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sador ’ Sir Thomas Roe led an embassy to the Court of 
Jehangir and obtained from him such a Fimaii. Bnt^ 
though the Engli^ necessarily came in contact with the 
power of the Emperor or the local Raja, for many years 
they- confined themselves strictly to commercial pursuits* 
They had taken a lesson from the fate of the Portuguese and 
the Dutch merchants who followed a more aggressive policy, 
came in frequent collision with native powers, and as a re- 
sult had to maintain large and costly establishments for their 
protection, to the detriment of profitable commerce* Sir 
Thomas Roe warned his countrymen against such a policyi 
He asked them to confine themselves to commerce* Let 
this be received as a rule that if you will profit, seek it at sea, 
and in quiet trade ; for without controversy, it is an error 
to affect garrisons and land-wars in India/'* 

Departure from a strictly commercial policy . — In the year 
z68(^ largely under the influence of the two brothers Sir 
Joshua Child and Sir John Child wliose voice was decisive 
in the affairs of the Company, a departure was made from 
the policy of non-interference with internal affairs. In that 
year an expedition was led against Chittagong* It failed 
ludicrously and only served to rouse the wrath of the Em- 
peror Aurangzib who ordered the wholesale expulsion of the 
English from their factories at Patna, Kasimbazar and Masuli- 
patam and Vizagapatam, and they were only saved by timely 
.submission and by a display of superior naval strength* In 
a treaty was made with the Emperor, by which the^ old 
privileges were confirmed. Not only were the deserted 
factories reoccupied, but Job Chamock established a new 
factory at Calcutta. '‘The same year, therefore, which 


♦ Quoted in Roberts ; page 37. 
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witnessed the abasement of the Company before A,ui:aiigrit> 
also witnessed the humble foundation of the future » capita! 
of India/'* .1 

But, ill spite of this check w^hicli the English received* 
events %rere happening both in Europe and India 'at this 
time, uiiich forced' the Company to take an active iilte're^t 
m the affairs of India. It is- true that the Portuguese ‘and' 
the Dutch had ceased to cause anxiety to the English ; but 
a more powerful rival appeared in the French East India 
Company which, under the fostering care of Colbert, sooii' 
established factories in India. The ultimate success of the 
English over the Dutch and the French merchants was due, 
to no small extent, to the European policy of the B'rench 
King Louis XIV, He was bent upon destroying the inde- 
pendence of the Dutch Republic. For, though England 
sympathised with the Republic and Protestant Holland on pqli- 
tical and religious grounds in Europe, she was tier comrne^:"' 
cial rival in the East, and she fought with her as many as 
three naval wars during this period {1650-1700). She, 
therefore, watched with delight the enfeeblement both of 
France and Holland, caused by the wars of Louis XIV. As 
Sir Alfred Lyall points out, this gave great advantage to tlie 
naval operations of the English '' wdio thenceforward,, begin 
to draw slowly but continuously to the foremost place in 
Asiatic conquest and commerce/' t . 1 

Thus it happened that about the very time that the con- 
test for commercial and colonial supremacy between the 
French and the English raging in the events were 
happening in India which rendered adherence to the policy 

^ Hobeits ; 46, ' ‘ ■ 

.f . Lyall ; . 
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of indifference to local affairs ' any longer impossible. Anranzib 
died in ,1707; th.e Snbhadars of -the distant Provinces of 
Bengal and Hyderabad virtually became independent ; and 
above, all/ there'. was, in the Deccan,, a vigorous, rebirth of dhe^' : 
Maratha.'p,Gwer under dhe PeshwjaiB.'' 

.,<B ■ '/ID-dTHE', A nglo-French Struggle.-' 

The Indian counterpart of the Anglo-French struggle in 
Europe is comprised in the three Karnatic Wars (1744-1763) i 

The Karnatic Wars . — ^It is not proposed to go into the 
details of these wars. Dupieix arrived in India in 1741, 
and took up the cause of a claimant to the throne of Arcot; 
the French took Madras from the English who had espoused 
the claim of the rival Nabab. The treaty of Aix-la-Chapelle 
(1748) put an end to this war (the First Karnatic War) in 
which, on the whole, the French had triumphed over the 
English. During this war Dupieix is said to liave made the 

discovery ' that the irregular hordes maintained by the 
Indian Princes could be turned into an excellent army if 
they were drilled and disciplined and led by European Officers, 
In fhe Second Karnatic War (1750-54) the succession dispute 
at'. Arcot between two Nababs %vas complicated by another 
at Hyderabad between two. Nizams. Dupieix succeeded in 
establishing his own candidates, one as the Nizam of the 
Deccan, and the 'other as the Nabab of Karnatic. But Ms 
progress was checked by the dramatic emergence of Robert 
Clive- who 'turned the tide of war in favour of the English. 
Dupieix was recalled and peace was ziiade with the English 
in 1754/ Thus, though England and’ France were at peace 
in Europe, their -Companies were' fighting in India and the 
is therefore called an uhofficiai War. Both sides were 
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equally exhausted and if Mahamad Ally (the English candi- 
date) remained Nabab of the Kariiatic, Salabat Jung (the 
French Protege) was the Nizam at Hyderabad, and thus llierc 
was a balance of power between the two European Companies 
in Southern India. The struggle was resumed at the out- 
break of the Seven Years" War in Europe. Tally was seve- 
rely defeated at Wandewash (1760) and Pondicherry was 
forced to surrender in 1761. The Peace of Paris (1763) 
though it restored Pondicherry to the French, gave a death- 
blow to the dreams of the French to establish an Empire in 
India. 

Cmses of the French Failure , — ^It is beyond the scope of 
this book either to examine the career of Dupieix or to dis- 
cuss the causes of the final failure of the French in India. 
Sir Alfred Lyail has done a great deal to elucidate this subjects 
He distinguishes between the immediate local causes and 
the essential underlying causes of this failure. The leader- 
ship of men like Clive and Lawrence, and the conquest of 
Bengal which placed at the disposal of the English the vast 
resources of that Province belong to the former group. The 
financially rotten condition of the French East India Com- 
pany; its close connection with and helpless dependence 
upon the State and the consequent mal-administration of its 
•affairs belong to the latter group. Thus even supposing 
that Dupieix, Bussy and Tally were free from those short- 
comings of temperament or character which all acknowledgCi 
and supposing further that they had not committed the 
tactical blunders attributed to them, it is doubtful if they 
would have succeeded as against the English. The ultimate 
cause of the French failure is to be found, to use the words of 
Lyail/*' in the continual sacrifice of colonial and mercantilt 
interests to a disastrous war-policy (of Louis XIV & XV| on 
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Lire IN AN English Factory 

the Cpntinejit, aad above all to the exhaustion of theiyiavd 
strength which left all transmarine possessions tramce 
defenceless against the overwhelming supenonty of tnglan . 


»s|s 


( 3 ) 


III— Life in ' ah English. Factory. 


Before proceeding to review the course of events in Bengah 
it wiU be useful to sketch here the kind of life that the EhS}*® i 
merchants lived in India about this time. Valuable light 
has been thrown upon it by the publication of the ^ly re- 
cords of the East India Company, and it is admirably des- 
cribed in Chapter IX of Robert’s book. 

The life of the merchant community was centred in the 
‘ Factory A Factory was a self-centred Society adminis- 
tered as a detached portion of the British territory. “The 
President, as the chief Merchant or Agent was called, and 
the whole staff were lodged, at the expense of the Company 
in the Factory itself which was built round a square 
the ground floor being used as warehouse and offices. ^The 
President was assisted by a Council of four Semor Merchmts 
who formed the highest grade of officers, below them ranking 
the Factors, Writers, and Apprentices.” t 

The instructions which the Directors now and ^am sent 
to the Presidents and Councils of Bombay arid Madras show 
what were the special evils against which they wished to 
guard their young servants. There are frequent ex o a- 
tiom against the evils of duelUng, against intemper^e 
extravagance and gambling. They also ^ 

trade on the part of their servants. Nor did the Directors 
forget to send wt suitable books for the benefit of the young. 


• Lyall : page 95- 


t Woodward ; page 82s 
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Thus though they cared first for profits, ’they were\iiot uii- 
rfimdful of the larger interests, of their servants or factors. 

It should also be noted that; in coui‘sc of time the factories 
attracted a large heterogeneous population from the surround- 
ing:,: country. Fortifications 'were built for protection, 
money began to be coined, justice was administered, and a 
native militia entertained.' As Lyall points out, in the 
system thus introduced was contained the germ out of which 
these scattered trading settlements eventually e^cpanded into 
territorial dominion, ^ 

(4) IV—Revolution ik Bengal. 

It has been pointed out by Lyall that after 1763 the con- 
test for ascendency in India is not between rival European 
Companies but between the English Company and the Kative 
Powers. The first half of the struggle was decided on the 
coast line of Madras in the short period of 20 years {1745” 63) ; 
the second half began in the interior of Bengal in 3756, ex- 
tended over the whole of India and occupied a wiiole century. 
And curiously enough, Clive is the connecting link between 
these two periods and theatres of the struggle. As a reward 
for Ms services in the Kamatic Wars he was appointed in 
1756 the Governor of Madras ; but the condition of Bengal 
became so serious that he had to go toCalcutta^ AliVardikhan 
the strong Nabab of Bengal died in 1756 and was succeeded 
by his son Suraj-Udaw^ala a youth of barely 20 yezis of age. 
He was bent upon driving the English-- wdio, against liis 
orders were fortifying Calcutta — out of Bengal and therefore, 
took Easimbazar, marched upon Calcutta and the ** Black 
Hole,'^ .tragedy took place on 23rd June. It was for the re- 
covery of Calcutta that Clive and Admiral Watson w^ere sent 


♦ L3rall ; page 29, 
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from Madras. The position of the Company in Bengal was 
rendered more precarious by the negotiations of Suraj 
Udawala with the French, between whom and the English 
War had broken out in Europe. But Clive, by allying 
himself with Mirjafar who was plotting the overthrow of the 
Nabab, routed his army in the battle of Plassey, and Mir- 
jafar w^as made the Naw^ab. In recognition of these services 
Clive was made the President of the Council and Governor of 
Bengal. He was thus enabled to utilise the resources of 
Bengal against the French in Madras. He sent Col. Forde to 
Northern Circars to divert the attention of the French, and 
Forde took Masulipatam in 1759 April. Col. Forde also de~ 
feated the Dutch — the only other European itvai of the 
English in Bengal ; fclive after thus establishing securely the 
power of the Company in Bengal, returned to England in 
1:760. (A comparison of the position of the Company in 1756 
with that in 1760 shows the magnitude of the achievement of 
Clive. He had raised the status of the English from a com- 
mercial Company to the supreme power in Bengal, and the 
accession of the wealth of Bengal also altered the position of 
the Company in Madras as against the French. The English 
got a firm footing inland from which it became easy for them 
to defeat their European rivals and develop their resources 
for the fight with the Native Prince^ It gave them a posi- 
tion in upper or Continental India as distinguished from 
lower or Peninsular India. The English secured the richest 
Province in upper India in point of fertility and manufacture. 
It was a province eminently suited for maritime people. It 
was free from such powerful rivals as the Peshwas and Hycler 
in Western and Southern India. 

Condition of Bengal after the departure of CUve . — On the 
departure of Clive there ensued, in the words of Sir Alfred 
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Lyall, "the only period of Anglo-Indianfflistory which throws 
grave and unpardonable discredit on the English name." 
Government fell in the hands of Holwgll and Vansittart and 
as Mirjafar was not able to pay his stipulated amounts, they 
entered into a secret treaty with Mir Kasim, who, as the 
price of his elevation to the throne, presented to the Committee 
£200,000 out of which Vansittart got £28,000. But Mir 
Kasim proved a more capable and independent Euler than 
was expected by the Compan3cand protested against the abuse 
by the servants of the Company, of the trading privileges. 
The whole internal trade was in the hands of these servants. 
They claimed exemption from the payment of all the internal 
duties, and under this unlair competition the Indian mer* 
chants suffered. Mir Kasim protested but as his complaints 
proved of no avail, he abolished duties in the case of both 
English and Indian merchants. As this concession was op- 
posed by Mr. Ellis of Patna, Mir Kasim attacked Patna and 
imprisoned Ellis. There was now an open rupture between 
Mir Kasim and the Council and the latter again made Mir- 
jafar the Nabab. Mir Kasim was defeated and he ordered 
the massacre of the prisoners at Patna and was finally de- 
feated in the battle of Buxar, October 1764. As Mirjafar had 
died in February of the same year, the Council raised his 
grandson— a minor — ^to the throne and appointed a Deputy 
Nabab to carry on the civil administration. The Company 
was to be paid £50,000 per month for the maintenance of 
the army in Bengal. 

Reforms of Clive . — ^Sneh was the condition which Clive was 
called upon to improve during his third visit to India. 

In a letter (30th September 1765) to the Court of Directors 
that he wrote soon after his arrival in Bengal, Clive refers to 
the corruption, extravagence and luxury of the servants of 
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the Company as the besetting sins of Government in Bengal* 
His labours, therefore, to remove them have been rightly cha- 
racterised as the cleansing of the Augean Stables* ,We may, 
following Roberts, classify Clive's Reforms under three heads- 
reform of the Company's Civil and Military service; the 
acquisition of the Diwani, and Ms external policy. 

With regard to the army be found that the army had e3> 
croached upon the civil administration and was in a state of 
iiisnbordinatioB* He succeeded in bringing it under control, 
and in removing the long-standing scandal about the Bhatta 
alowance. An extra allowance was :■ allowed to the soldiers 
when they were on active service,; but since the days of 
Plassey the alowance had been .. continued to the army 
though it had returned to garrison duty. The army. had 
come to regard the allowance as a: permanent addition, to The 
salary* They protested violently against the reduction. 
But Clive carried out. the orders of tlie Court of Directors to 
forthwith stop the allowance. 

He tried to reform the civE service by proliibiting the ser- 
\'aiits from receiving bribes and presents and from t^ing , 
part in private trade. As a compensation for their loss he 
reserved to them the profits upon salt, betel and tobacco in 
which the Company had a monopoly of internal trade. The 
remedial measure of Clive only, served to inflict great, hard- 
ships upon the people of Bengal and ruin Indian merchants. 
As the root-cause of the evil inadequacy of the «#cial 
salary was not touched, the reform of Clive was of. no use. 

Clive next proceeded to the reform of the Calcutta Council — 
which consisted of the President and sixteen members scat- 
tered over a wide area. In^ the place of tliis unwieldy, body ' 
he substituted, with the sanction of the Directors, a Select 
Committee of fofir for purposes of consultation. 
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Clive had- also to reorganize the administration of the 
minor Nabab of ‘Bengal. He therefore appointed Mahamad 
Reza Khan as the Naib Diwan and restricted his powers by 
associating with him two Hindu grandees. 

Turning his attention beyond the Provinces acquired by 
the Company Clive next entered into a treaty with tlie Vazier 
'of Oudh and the Emperor Shah Alum. In return for the 
districts of Allahabad and Korah which the English had 
conquerred from the Vazier, and the annual tribute of 26 
lacs from the revenues of Bengal, the Emperor was to grant 
to the Company the Diwani of Bengal, Bihar and Orissa. 
The functions of the Diwan were of two kinds-'-collection of 
revenue, and, closely bound with it, the administration of 
civil justice. By the arrangements of 1765 the Nabab was 
not relieved of his responsibility for the peace of the three 
Provinces and the sum of 53 lacs was to be paid to him for 
that purpose. The Company retained for itself whatever 
surplus revenue remained after paying the tribute of 26 hu's 
to the Emperor and 53 lacs to be paid to the Nabab of Bengal. 
The Compan^q however, did not at first take up the actual 
work of revenue collection or judicial administration. As the 
Directors wrote in their Despatch of May 17, I76(,>, ** we con- 
ceive the office of the Diwan should be exercised only in 
sitperintenMng the collections and disposal of revenues, wliich 
though vested in the Company, should be officially executed 
at the' Darbar, under the control of the Governor and the 
Select Committee. The administration of justice, the ap- 
pointment of Officers, Jamindars etc. whatever comes under 
the denomination of civil administration, we understand to 
remain in the hands of the Nawab or Ministers.*'' 

, The fundamental defect of this system of ' double govern- 
ment * was that though ■nominally the civil administration 
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was vested in the Nabab, all real power was in the hands of 
the Company, and when later on the powers of military pro^ 
tection and criminal jurisdiction {i,e, of the Nizamat) were 
taken away from the Nabab, he became a mere shadow with 
an annual pension of 53 lacs of rupees. 

The foreign policy of Clive was as cautious as it was far- 
sighted. x\fter the decisive victory in the battle of Baxkr, 
Clive might have annexed a portion of the territories of the 
Nabab — Vazier of Oudh. But he was opposed to any policy 
of extending the territories of the Company beyond Bengal, 
Bihar and Orissa. 

As he wrote to the Court of Directors, this decision dis- 
appointed many, who thought of nothing but a march with 
the Emperor on Delhi. '' My resolution, however, was, and 
my hopes will be to confine our assistance, our conquest, and 
our possessions to Bengal, Biliar and Orissa. To go further 
is, in my opinion, a scheme so extravagantly ambitious and 
absurd, that no Governor and Council, in their senses can 
adopt it, unless the whole system of the Company's interest 
be entirely new^modelled."* • ‘ 

This policy of friendship with the Vazir of Oudh who 
was to be formed as a barrier between the English possessions 
in Bengal and other powers in North India remained the 
policy of the English up to the end of the century, t ' • 

But though there is' not the least doubt that the motives 
that actuated Clive in introducing his * reforms ' were far 
more creditable to him than his transactions after the battle 
of Piassey, bis labours did not lead- to any lasting results. 


Firminger : latr^pctioii Chapter -VIIL 
f( Ly^U ; pag©' 13:2. ■ ■ ■ ■ ' ' 
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V— Work of Warren Hastings. 

After the departure of CUve things .in Bengal went from 
bad to worse, and in 1772 Warren Hastings who was the most 
exoerienced and capable of the Servants of the Company was 
aoLinted the Governor of that Presidency. The two years 
of his Governorship are full of events and measures that are 
of interest to the student of Indian Administration. We 
shah consider his work under (a) foreign policy. (6) land 
revenue poUcy and (c) judicial reforms. 

Foreign Policy.— In Northern India he generahy adhered 
to the principles of Lord CUve. He accordingly lent to 
the Nabab-Vazir of Oudh the use of a British Army for the 
suppression of the Rohillas. The only annexation of terri- 
tory during his regime was that of Benares, the Raja— Chatt- 
singh of which principality had demurred to help the English 
with men and money and, therefore, had been deposed. 

Warren Hastings involved in the Maratha and Mysore 
Wars not on his own mitiative. but on account of the poUcy 
of the Bombay and Madras Governments. 

Bani Revenue Policy of Warren Hastings.— To explain the 
land revenue poUcy of Warren Hastings a word has to be 
said about the system of civil administration that obtained 
under the Moghuls, and about the experiments tried by the 
President and Council at Calcutta with regard to revenue 
collection up to his time. 

Civil Admini^ration under the Moghuls.— Under the 
Moghuls the Governor of a Province was styled the Subhadar, 
who was both the IDiwan and Nazim of the Province. But 
as the of the two Offices in the same hands made him 
overpowerful, Aurangzeb appointed separate officers to dis- 
charge these functions. The Nazim was the Chief Officer 
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ckirged with the administration of the Criminal Law and the 
Police, just as the Diwan was charged with the administra- 
tion of the Civil Law and the collection of revenue. The 
term Nizamat denoted the ojffiice and duties of the Nazim, the 
administration of police and criminal law, and Diwani, the 
functions of the Diwan. ■ 

Beneath the Subhadar (as the Nazim) were the Foujdars 
whose duty was to preserve peace in the District and overawe 
and restrain the Zamindars. Most of the Foujdars were 
Persian adventurers that had secured their appointments by 
speculative offers of lump sums of revenue that they under 
took to pay. But as they were not always successful in the 
collection of revenue, the Nabab made use of local Hindu 
capitalists in the shape of Zamindars “ The creation of the 
smaller type of Zamindars seems to have been due to the 
desire of the Moorshedabad power to have two strings to its 
revenue-bow — ^the Hindu who understood so intimately the 
habits of the people who paid the revenue, and the Foujdar 
who, although distrusted, could squeeze, when occasion 
required, the petty Zamindars.*'’*' 

Turning next to the Zamindars, the first thing to note is 
that the term included persons of varying degree of iinj^r- 
tance, ranging from the representative of an ancient Hindu 
Royal Family to the revenue farmer who had raised himself 
to that status by securing a patent from the Emperor. What- 
ever Ins origin, every Zamindar was bound to pay to Govern- 
ment a certain share of the revenue, in return for which he 
enjoyed the right to retain for himself whatever he collected 
from the Rayats that cultivated the land, in excess of the 
Gcfvernment assessment. Below the Zamindars were , the 
Rayuis who had to pay to the Zamindars certain dues (of the 
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nature of feudal exactions in Europe) called Ate«isin addi- 
tion to the customary rents. The revenue interests of the 
Government were watched by the Officer calkd Cmnngo 
who authenticated leases and transfers of land, and checked 
the accounts of the Zamindar. On the other hand the in- 
terests of the village were watched by its Officer called the 
Paiwari, who was maintained by allowances from the culti- 
vators and the grants of village land. The Kanmtgo, repre- 
senting the State and the Paiwari representing the village 
wquld have been invaluable Officers had the whole system 
not been rotten on account of cesses. As it was the Rayats 
suffered from both.”* 

But though, in practice, there were considerable departures 
from the theory, in Bengal the State was entitled to a revenue 
only, the Zamindars were entitled to customary rents, paying 
revenue to the State ; and the Rayats had a hereditary right 
to. the holdings, subject to the pa}^!^!! of customary repts 
to the Landlords.”t 

Revemte collections up to the time of Warren Hastings. — It is 
customary with writem to pass lightly over the initial mistakes 
of the revenue policy of the Governor and Council at Calcutta. 
But these early experiments clearly show how the way was 
pi;epared for the full utilization of the grant of Diwani in 
course of time. When Calcutta was established in 1696 the 
Company got the Zamindari of the surrounding tract for 
which it had to pay annual rent of Rs. 1500. It had to col- 
lect .rents from the Rayats and administer justice in this 
tract in its capacity as the Zamindar and this novel work 
was ^utrtisted to a Member of the Cormcil. The next ?tep 
was the acquisition of the 24 Pargmas from Miijafar as -the 
pried 6f the hdp he received from the Company for being 
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made the Nabob of Bengal, A report was made on the con* 
dition of land revenue in this extensive tract, and irmi-paH of 
collecting it directly.from the Rayats, or from the Zamindars, 
the lands were let out in 1759 to highest bidders for three 
yeax-3. This experiment proved disastrous both to the 
Rayats and the Zamindars and also did not yield satisfactory 
revenue to the Company. When Mirjafar was set aside in 
favour of Mirkasim, the Company got from the latter the 
three districts of Burdwan, Midnapur and Chitagong. In 
each of these districts a ‘ Chief ' was appointed as the servant 
of the Company, who was responsible for the collection of 
revenue and the administration of justice. The system of 
‘ farming ’ revenue, which had been tried in the 24 Pargams 
was not extended to the ‘ Ceded ' districts of Burdwan, Mid- 
napur and Chittagong. 

When, however, Clive obtained the grant of Diwani in 
1765, the actual work of revenue collection was not imder- 
taken by the Company, even though they had got experience 
of such work in the ‘ ceded districts.’ The newly acquired 
country was so vast, revenue-collection so intricate a busi- 
ness and demand for money so pressing that the Governor 
and Council reverted to the simple but disastrous policy of 
farming out lands to highest bidders. Richard Becher who 
was Resident at Moorshedabad has vividly pointed out the 
evils of the farming system. As the Zamindars could not 
or would not pay the exorbitant demands made upon them, 
they were ousted from their lands, and mmils who had 
agreed to pay a fixed revenue were put in their place. As 
these adventurers had no interst in the land they tried tn 
make as much out of it as possible during their uncertaio 
period of holding, and whole districts were thus im- 
poverished. 
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It was to check these evils of fanning that in 1769, tlie 
Directors ordered the appointment of two controlling Councils 
of Itevenue, one at Moorshedabad, and fhc other at Patna, 
and also of English gentlemen known as “ Supervisors ” to 
superintend the collection of land revenue. But the; 
remedy proved worse than the disease, because, these super- 
visors who were young servants of the Company and who, 
like their seniors, were not free from the taint of private 
trade, soon obtained an undue influence in the district on 
account of their ofhcial position which they did not fail to 
use for their own aggrandisement. During all this time the 
condition of the people was going from bad to worse, and the 
terrible famine which visited Bengal in 1770 and whicli is 
said' to have carried away a third of the population, at the 
very time when the revenue collections were actually increas- 
ing under the methods adopted by the Council at Calcutta, 
showed that the whole administrative system as establislied 
by Clive had become rotten to the core and required drastic 
reform. 

Work of Warren Hastings . — ^The choice of the Directors 
fell upon Warren Hastings who had risen from the ]ow<,‘st 
rank in the service of the Company to the position of a Re.«i- 
-dent at Moorshedabad and a Member of the Council at Cal. 
cutta. No other person in the service of the Company had 
better knowledge of the commercial and revenue affairs of 
that body. When he was appointed the Governor of Bengal 
in 1773, he and his Council adopted the following measures 
for the collection of land revenue in Bengal. 

j (i) He appointed a Committee of Circuit consisting of him- 
self and four Members to visit the districts and to investigate 
the conditions of revenue collection in each. 
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(2) As tlie Directors had declared their policy to ' stand 
forth as the Diwan ' of Bengal, Bihar and Orissa^, he vSuspend™ 
ded Mahamad , Reza^ Khan (who asNaib Diwan since 1765 
was responsible for the collection of revenue under the old 
system, and who was charged with embezzlement, though 
subsequently he was found to be innocent), and appointed 
* Collectors' in the place of the ' Supervisors ' appointed in 
1769, This was not a mere change in the title ; for the Col- 
lectors directly collected the revenue.. The instructions that 
Warren Hastings issued to the newly appointed Collectors 
clearly show the multifarious duties which they were called 
upon to perform and the high moral standard that was ex- 
pected of them by the Government. But the Collectors pro- 
ved even more oppi’essive than the Supervisors and the Direc- 
tors ordered them to be at once withdrawn, wdiich was done 
in 1:773. Provincial Councils were appointed in the place of 
the Collectors at Calcutta, Patna, Moorshedabad, Burdwan, 
Dacca, and Dinajpur. The Councils of Revenue at Moorshe- 
dabad and Patna were abolished, and final authority in re- 
venue matters was vested in the Council itself at Calcutta, to 
which place the treasury was transferred from Moorshedabad. 
Thus if Job Charnock is to be considered as founder of Cal- 
cutta <is a seat of trade, Hastings may be regarded as the 
founder of Calcutta as the political capital of India 1 * 

Hastings did not like the arrangement of * Provincial Coun- 
cils ' and would have preferred the appointment of Indian 
Diwans to assist the Collectors but he was not allowed to put 
his views in practice. The Provincial Councils did not last 
long. They were abolished in 1781 and’ a new Revenue 
authority called the Board of Revenue was established in their 
lieu at Calcutta. 

* Firmxnger : Introduction page 230. 
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‘~/3) A new assessment was made after a carefni inqniiy^ 
which was to remain in force for five years ; tlie land, was 
put to auction, highest bidders being preferred to the old 
Zamindars. 

(4) Hastings also tried to safeguard the interests of the 
'Rayats from the undue exactions of Zannndars by requiring 
■ the latter to give written ^ Pattas ' or " agreements ' to the , 
Rayats. 

Such was the work of Warren Hastings. It is clear that 
some of the worst abuses of the old system were removed. He 
was most anxious to raise the tone of the Collectors by depriv- 
ing them of the opportunity of private trade. But though the 
machinery of collection was improved, the method of assess-” 
ment continued as unsatisfactory as before. 

When the ' five year ' assessment (begun in 1772) was 
drawing to a close, Hasting proposed to make the settlement 
for life. His rival Philip Francis proposed to make it pemia- 
nent. But neither proposal was accepted by the Court of 
Directors and for the next few years there were annual settle- 
ments. There is not the least doubt that the Rayats as 
well as the Zamindars of Bengal suffered the greatest hard- 
ships under the fluctuating and exorbitant demands of the 
State. 

The ultimate cause of the failure of the revenue policy of 
Warren Hastings is to be found in his having ncvc;r appreciat- 
ed the position of the Zamindars. His first anxiety was to 
get as large a revenue as possible to finance the commercial, 
dealings of the Company, The good of the people was made 
subservient to this primary object of the Company's adminis- 
tration ; the rights of Princes and people, of Zamindai*s and, 
Rayats were sacrificed to this dominant idea of tlie commer- 
cial rulers of India ; and from the point of view of its effects^ 
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mpon the economic condition of the people the administratioB 
of ' Hastings was a failure.***'' 

Jtidicial Reforms of Warren Hastings, — K word must finaiiy 
be said here concerning the judicial reforms of Warren Hast- 
ings. What distinguished him from most servants of the 
Company of his time was his insight into and appreciation of 
the legal codes and customary laws which the Hindus and 
Mahomedans had elaborated in the past, and of the system of 
^he administration of justice. 

The President and Council had come to exercise large 
judicial powers in virtue of various Charters. These powers 
were found inadequate and in 1726 the Court of Directors 
petitioned the King of England for the grant of more powers. 
A Charter of that year granted by George I accordingly autho- 
rised the establishment of the ' Mayor’s Courts ’ in Madras, 
Calcutta and Bombay. But as these Cour1:s were composed 
of the mercantile servants of the Company men of the slen- 
derest legal attainments and the slightest judicial training”! 
as Kaye describes them, there was very little improvement, 
Nor were these Mayor’s Courts — ^which, moreover, adminis- 
tered the laws of England — in any way suitable to the Indian 
population under the Company which was steadily growing. 

From 1765 the attention of the Company was increasingly 
directed to a study of the indigenous Courts and the Hindu 
and Mahomedan Laws as applied by them to the Indian 
population. But the direct administration of Civil justice 
was not undertaken until the year 1772 when the Company 
determined to stand forth in the character of Diwan. This 
duty devolved upon Warren Hastings, who after a survey 
of the indigenous system of judicial administration, ex- 
plained the main reforms to be effected in his letter of August 

® Dutt : Early British Rule Page 71^*80, f Kaye ; page 3^2. 
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15, 1772 to the Court of Directors. Commenting a|;)oTi the 
state of judicial administration under the Native Govern- 
Eheiit, Hastings, said that there were, in theory, three (kriirts 
for the decision of Civil causes (the Court of the Ditmn, of the 
Deputy of the Diwaii, and of the Kazy) and one for 
and Criminal matters (the Court of the Fouzdar) ; but, in fact, 
the Diwani Adalat was the only tribunal which exercised any 
real authority. {2) Under the old system, there were no 
Courts in the mofussil and all complainants had to go to Moor™ 
shedabad, — a procedure at once oppressive, expensive, and 
tedious, {3) Again the powers claimed by the Zamindars were 
a source of great oppression to the Rayats. The regular course 
of justice was everywhere suspended ; but every man exer- 
cised it who had the power of compelling others to submit to 
his decisions. 

Hastings established in each District two (nurts — one 
Civil (called Diwani Adalat) and the other Criminal (called 
the Fouzdari Adalat). Over the former the European Col- 
lector (who, as will be explained later on, was appointed for 
tlie collection of land revenue) was to preside” but the Crimi- 
nal Court was continued under the old Mahomedan Judges, 
a general supervision only over them being vcst(xl in iiie 
Collectors. 

At the same time Hastings established two superior Courts 
at Calcutta: the Sadar Diwani Adalat for Civil matters 
and the Sadar Nizamat Adalat for Criminal matters. The 
former was to be presided over by the President and two 
Members of tlie Council, an| 3 j the latter by a Mahomedan 
Judge, under the general supervision , of the Council 

The ^feos- and perquisities which had: made the course of 
justice vexatious and costly utidev, the , old system , were 
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abolished, and the Judges were given fixed salaries. The 
District Adalats brought justice within the easy reach of all. 

The . success of this great reform was jeoparded by the 
setting up of the Supreme Court under the Regulating Act in 
1774, The conflict between this Court of the Crown and 
those established by the Company will be referred to in the 

next chapter. , 

After this conflict had abated, important steps were taken 
in 1780 and 1781 which differentiated between revenue ad- 
ministration and judicial administration. Thus instead of 
the Collectors, distinct Judicial Officers were appointed in 
1780 under the title ‘ Superintendents of Diwani Adalat ’ for 
the trial of civil cases. And in 1781 the Judges of the Civil 
Courts were vested with the power, as Magistrates, of appre- 
hending offenders, though they could not try them; The 
subsequent history of the judicial administration in Bengal 
will be resumed in connection with the Reforms of Cornwallis, 

(6) VI The East India Company in England. 

Having described so far how the original factories of the 
East India Company expanded into territorial possessions 
and how some system of administration was established in 
them by Clive and Warren Hastings it is time now to turn 
to the history of that Company in England. The Company 
was formed by a Charter from Queen Eli2abeth in 1600, 
which incorporated “George, Earl of Cumberland and 2x5 
Knights, aldermen, and burgesses, by the name of the Gover- 
nor and Company of merchants of London trading with the 
East Indies.” ' : 7 ^ 

The points of permanent interest in this Charter are the 
following ; (x) Constitution of the Company ; — “ The original 
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Constitution was like that of a .mediaeval guild* It was an 
organization of independent merchants for mutual proteo 
. tion and advantage. They undertook te obey certain ^ re- 
gulations ' as trade in those days with distant and unknown 
lands had its dangers ; each according to his choice invested 
his capital in such ** voyages *' as were duly approved and 
organised by the Company. This period of ' separate 
voyages* lasted till 1612. But many merchants began 
the practice of canying over their profits from separate 
ventures and thus subscribed for a series of ventures. 
This system was called ‘ Investment in the Joint Stock/* 
{2) Commercial privileges : — The Company enjoyed the mono* 
poly of trade with the East Indies for the period of 15 years. 
The concession of such exclusive privileges was necessary at 
a time when trade with distant and unknown lands was full 
of risks and dangers. (3) Legislative powers : — ^The * Gene- 
ral Court * (which consisted of all those who had shares in 
the Company) was authorised to make laws and inflict punish- 
ments, for the good government of the Company and its ser- 
vants, provided such laws and punishments were reasonable 
and not contrary to the laws of England. 

Such was the type of private association of merchants, in- 
corporated under a Royal Charter and enjoying commercial 
privates and Illative powers, that was evolved for the 
extension of trade in the 17th Century. As LyaU 
points out, the Charter expressed the delegation of certain 
Soverign Powers for distinct purposes ; it amounted from one 
point of view to a license for private war ; and the system 
has since had a long and eventful and curious history which 
has as yet by no means ended/^ f 
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The Company tmder the Stuarts . — ^James I on the whole 
was favourably disposed towards the Company ; his Charter 
of 1609 made the Company perpetual and those of 1615 and 
1623 authorised it to exercise martial law to maintain disci- 
pline among its servants. Charles I, by giving a patent to 
a rival Company encouraged the class of unauthorised traders 
with the Indies, known as 'interlopers*. Cromwell, the 
father of the Navigation Acts and an enemy of the Dutch 
{who had given asylum to the fugitive Prince Charles), gladly 
took up the cause of the Company and exacted from the Dutch 
adequate compensation for the losses suffered by the Com- 
pany in the Far East. 

An important change was brought about in the constitu- 
tion of the Company by the Charter of 1657. Reference has 
been made to the system known as "investment on the 
Joint Stock.** The next step was the adoption of the Joint 
Stock principle pure and simple. This was done in 1657. 
The entrance fee was £5, the minimum subscription for a share- 
holder £100 ; the holder of £500 Stock was to have a vote in 
the ‘General Court,* and of £1,000 for the right of being elected 
as a Committee ** twenty-four of whom formed the ' Court of 
Directors *. " Thus was the East India Company born again: 
transformed, says Hunter, from the feeble relic of the mediae- 
val trade-guild into the vigorous forerunner of the Modern 
Joint Stock Company,* 

The transition of the Company from a purely commercial 
body to a political power is seen in the new powers — as those 
■of erecting fortifications, coining money, making of peace 
and war — conferred by the Charters of Charles II, who also 
gave to the Company the island of Bombay which from that 
time became the most important possession of the Company 
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on the Western Coast of India. The transition is also marked 
by the following famous 'Resolution which the Company 
..adopted, in i68i. 

The increase of our revenues is tlK^ subject of our care 
UvS much as our trade ; it is that must maintain our force when 
twenty .accidents may interrupt our trade ; it is that must 
make us a Nation in India ; without that we arc but a great 
number of interlopers, united by His Majesty's Royal Char- 
ter, fit only to trade where nobody of power thinks it their 
interest to prevent us ; and upon this account it is that the 
wise Dutch, in ail their general advices that we have seen, 
write ten paragraphs concerning their Government, their 
Civil and Military policy, warfare, and the increase of their 
revenue, for one paragraph they write concerning trade.*^ 
The Company after the Revolution . — The Revolution marks an 
important step in the career of the East India Company. As Sir 
William Hunter says, it brought the Company face to face 
with Parliament, t The monopoly of the Company was op- 
posed by various parties on different grounds. Some were 
hostile to it on the old mercantile ground that trade with 
the East involved a continuous drain of bullion out of the coun- 
try, and'bullion was regarded by this school as wealth far 
excellence others opposed not so much the trade as the mono- 
poly Qf it.;. enjoyed' by -the East' India Companyv Many ene- 
mies of the Company, therefore, formed a rival Company, 
and, hayiijg §e9pred the support, of the powerful Whig partyj, 
petitioned, tia^p'rowm to grapt, monopolies to private associa- 
tions. But, ail authority had: now passed from the Crown to 
Parliament and the House of Commons, therefore, in 1694, 
resc)lved '.''.that all -subject, s : qf England have equal rights 

Qfiiafceiimllbert^S' Mista;d6al:lutro4’UfctioE. 
t Hunter : Vol. 11, page. 275,., 
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to trade to the East Indies unless prohibited by Act of 
Parliament/' Thus, as libert says, the q[uestion whether the 
trading privileges of the East India Company should be 
continued was removed from the Council Chamber to Parlia- 
ment, and the period of control by Act of Parliament over 
the affairs of the Company began. 

An unhealthy competition now arose between the old East 
India Company and a new Company that was started to take 
advantage of the new freedom of trade ; and in 1708 the 
rival Companies were amalgamated under the new title 
''The United Company of Merchants of England trading to 
the East Indies/' 

Charters under the first two Georges . — ^The Company had 
now to be on good terms with the Ministers of the King, and. 
to get extensions of their privileges by often bribing them*. 
A Charter of 1726 empowered the Company to ordain bye- 
laws and rules, provided they were reasonable and not con- 
trary to the laws and statutes of England and they were not 
to have any force or effect until they had been approved and 
confirmed by order in writing of the Court of Directors. This 
Chafrter also established or reconstituted the Mayor’s Court 
in Calcutta, Bombay and Madras and expressly introduced 
the laws of England into the Presidency Towns. Such 
Charters show how the Company had become a partially 
sovereign body. As Macaulay says /' It is a mistake to sup- 
pose that the East India Company was merely a commercial 
foody till the middle of the i8th Gentuary, Commerce was 
its object but in order to enable it to pursue that object it 
had been invested from a very early period with political 
powers. Its political functions attracted little notice because 
they were merely auxiliary to commercial functions. Soon,. 
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however, they became more important, before 1765 

the Company had the reality of political power. In fact it 
was considered by Lord Clive and Warren Hastings, as a 
point of policy to have the character of the Company nnde-" 
fined in order that they might treat the Princes in whose 
name they governed — ^as realities or non-entities as might be 
most convenient/' * 

But it was impossible to conceal for any considerable time 
the transformation of the Company from a commercial body 
into a territorial power, and thus to evade two consequences 
which flowed from such a transformation : — Viz.^ increased 
Parliamentary control in England, and secondly further ter- 
ritorial expansion in India. We shall consider the first 
result in the next Chapter. 


♦ Speech 1833. 


CHAPTER II 


FIRST ATTEMPTS AT PARLIAMENTARY 
CONTROL (1774—1784). 

(7) I— The Regulating Act. 

Misgovernment in Bengal. — Cornewall Lewis declared in the 
debate held in the House of Commons on the Bill that finally 
fransferred the Government of India from the Company to 
the Crown, that no civilised Government existed on the 
face of this earth which was more currupt, more perfidious 
and more rapacious than the Government of the East India 
Company from 1765 to 1784. 

It is necessary to understand how it was possible for things 
to be as bad as they have been described above. The cause of 
the Tnicrhifif has been traced to the system of ‘ Double Gov- 
ernment ’ that was established in Bengal by Clive during his 
third visit to India. An account has already been given 
of the reforms of Clive and of the causes of their failure. He 
could not stop the oppression of the people by the servants 
of the Company or the corruption of the latter. Though the 
evil of private trade as carried on by the Company’s servants 
was checked to some extent, the monopoly which was esta- 
blished in the production of salt proved most oppressive to 
the people. In fact, it was from now (1767) that the Com- 
pany began to use the powerful lever of political authority 
to extend its commercial operations. The surplus revenue of a 
populous province was utilised for the purpose of making what 
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"'were called investments, or the buying of goods, raw pixidncc 
and manufacture for exportation to Europt\ It followed, 
as Burke said, that whereas mother countries Revenue aiis^s 
out of commerce, in Bengal the whole foreign inurilime trade, 
of which the Company had monopoly, was f(‘<l by the 
revenue/'* The dangers of this ' economic drain ' were 
aggravated by the circumstance that at no time was the? sys- 
tem of revenue assessment and collection more harmful ilian 
it was now. The utmost was exacted from the revenue 
farmers who in their turn fleeced the rayats and the Zamiiv 
dars. This impoverishment went on with the sys- 

tematic policy of killing indigenous industries of spinning and 
weaving which was followed by the Company .f No wonder 
then the the famine of 1770 found the people absolutely 
wretched and helpless and carried away a third of their num- 
ber, As Sir John Shore owned afterwards, nothing could 
obliterate from his mind the horrors of that. dreadful tinu^ 

Dire scenes of horror, which no pen can trace 
Nor rolling years from memory's page eflace 

The two successors of Clive — Harry Verlst and Joim 
Cartier did nothing to improve matters. And though Wm- 
ren Hastings did a great deal to reform tlse judicial admlius- 
tration of the Province (as described in the last cliaptt‘r) 
the condition of the people went from bad to w^orse. His 
participation in the Rohilla War '' showed that even the* 
-external relations of the Company were, not free from tlie 
taint of corruption. 

Parliamentary Inquiry ,* — If the Diwani produced in Bi'u- 
gal the result of intensifying the dangers of a situation in 

* Lyail page 147, f See India imder Early British Kuie by Dutt. 
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which traders had become Rulers of territories, it made 
the Directors in England more greedy. They regarded the 
Diwani as marking the beginning of a golden miiieniiim. 
They raised the rate of dividend to 10 and 12 p. c. when, 
as a matter of fact, their financial position was very critical. 
The stock of the East India Company was in universal de- 
mand, not only because the dividends were high but also 
because the political power they represented was great. 

These evils were exposed by the Committees of Parliament 
that were appointed to inquire into the affairs of the 
Company'*' Though Parliament limited, in 1769, the rate of 
dividend to 10 p. c. the embarrassment of the Company com 
tinned and it approached the Ministry of Lord North for a 
loan of one million pounds. “It was natural for the East 
India Company to account for the failure of its expectations 
by the misdoings of their far distant servants and to repre- 
sent their punishment and reform as the most effective and 
remedial measures. It was natural for the Government to 
forward a scheme for the better administration of Indian 
affairs, — measures calculated to bring the Company’s busi- 
ness at Leaclenhall more within , the control of Ministers at 
Westminster. The policy which brought into existence the 
Regulating Act of 1773 looked in these two directioiis~the 
removal of the evils which had their operation in the consti- 
tution of the Company and evils which had their operation 

Note : — To escape from the Parliamentary inquiries the Directors 
proposed to send out a Commission of supervisors to India over which 
Edmund Burke was asked to preside, but he refused. “ How different 
might have been the subsequent course of events in India, had even a 
ground-plan whereon to build had been laid down by the noble, just, 
generous far-sighted intellect of him who has been truly designated 
by Lord Macaulay as beyond comparison the greatest man of his 
time/* Torrens 77-78. ' 
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in India ”♦ and its provisions can be grouped as dealing with 
the one or the other set of evils. 

Evils in England . — ^Reference has been made to the Court 
of Proprietors and the Court of Directors of the East India Com- 
pany. The qualification for voting in the former was the posses- 
sion of stock of the value of £500 and in the latter of £2000. 
The Directors were 24 in number and were annually elected. 
For the transaction of business they were divided into 
‘ Committees ’ of which the following were important, (i) 
The Committee of Correspondence, which was the most 
important, and in charge of the correspondence to and from 
India. {2) The Committee of Law suits ; (3) of Treasury, 
to provide for the payment of dividends etc., negotiate loans 
&c., (4) of Warehouses, mostly dealing with the import of 
commodities made in India ; (5) of Accounts ; (6) of Buying, 
attending to the export of articles made in England ; (7) of 
the House, in charge of the repairs of the India House ; (8) of 
Shipping ; (9) of Account, of freight, demurrage etc. on private 
trade ; (10) and finally, one for preventing the growth of 
private trade of the servants of the Company. 

It will be seen from this short account that a very elabo- 
rate system had been evolved in England for the manage- 
ment of the affaire of the Company in India. The chief 
defect arose from the ' trafficking ’ in votes. The ambition 
of the Servants of the Company, when they had made their 
fortune in India by fair or foul means and after their return 
to England where they were called ‘ Nabobs ’ in derision 
was either to manipukte votes in the India Office, or to 
enter Pwliament. Parliamentary corruption and the consc- 
qu ent demand for Parliamentary reform wliich begin in the 
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latter half of the Eighteenth century can be traced to the 
illgotten wealth of these “ Indian Nabobs.” The Regulating 
Act tried to mitigate this defect so far as the East India 
Company was concerned by raising the qualification for 'a 
Proprietor to £1000 and by prolonging the period for which 
the Directors were elected, a quarter, instead of the whole 
body, being renewed annually. * ; • 

Turing next to the evils that had their operation in Iijdia, 
the chief remedies adopted by the Regulating Act were the 
following ; , . , 

(1) A new executive Government for Bengal. . 

(2) Its control over the Presidencies of Madras and Bombay. 

(3) Purging the Civil Service of abuses. 

(4) Setting up of a Supreme Court at Calcutta, 

(5) A new procedure for the maldng of Regulations. 

A new Government for Bengal We have already referred to 
the defect of the system of a President and Council managing 
the affairs of the Company in each of the three Presidencies. 
The Members (generally senior merchants) were too numerous 
and were scattered over the whole Presidency and rarely at- 
tended the Council Meetings at Calcutta. Wc have also seen 
how Clive substituted ‘ a Select Committee ' for consultation 
in the place of this unwieldy body. But the greatest defect 
of the system was that all members (including the President) 
were servants of the same Company and thus there was no 
independent check over them. 

By the Regulating Act, the Civil and Military Government of 
Bengal, Bdiar and Orissa was vested in a Governor-General 
and four Councillors — all of whom were named in the Act- 
who were to hold office f or fiv e.yeajs-and who were.not removq-'^ 
ble in the meantime except by the King on the representation 
of the Court of Directors. It is important to understand the 
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exact meaning of this provision. Parliament sought to con** 
trol the actions of the ' Governors "by imposing upon them 
Cooncils consisting of men specially sent ont from England, and 
..picsh as were not servants of the Company. As Briggs says, 
for the first time, “ the King’s Government assumed the privi- 
lege of appointing Commissioners as members of the Councils 
abroad to watda the proceedings of the Company’s Governors/’*^ 

Relaiions with other Presidencies : — Before the Act the three 
Presidencies were absolutely independent of each other, and 
responsible only to the Company in England. By the Act 
the supremacy of the Bengal Presidency over the other two 
was definitely declared, at any rate in the declaration of wax 
and negotiations for peace. 

Purification of the Services. — ^Before the Act, the pay of the 
Civil and Military Servants of the Company was almost nomi- 
nal and few resisted the temptation of substantially increasing it 
(i) by extorting bribes, (2) by receiving presents, (3) by engaging 
in private trade and {4) by advancing money at usurious rates 
to Indian Princes. By the Act, liberal salaries were provided 
for the higher classes of servants and all were prohibited from 
practising the evil methods alcove mentioned, on pain of being 
fined, imprisoned and sent to England for trial. 

The Supreme Court. — Reference has already been made to 
the judicial reforms of Warren Hastings and to the existence 
in Calcutta of the Mayor’s Court which was established by the 
Charter of 1726. 

An appeal against the Mayor’s Court lay to the President and 
Council at Calcutta, and in the last resort to the King4n- 
Council in England.: The fundamental defect of this system 
was that there was no separation between the executive and the 
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judicial officers of the Company. The veiy merchants whoL 
conduct was to be judiciaDy examined by the President and 
Council, were members of the Council. 

But the Supreme Court was not a Court of the Company at 
all. but one established by a Royal Charter and consisting of a 
Chief Judge and three Puisne Judges. It was to exercise Civil 
Criminal, Admiralty and Ecclesiastical jurisdiction, and its 
jurisdiction was to extend to all British subjects ik Bengal 
Bihar and Orissa, except the Governor-General and his Council 
who could not be arrested or imprisoned in any action or stdt 
proceeding in the Supreme Court. 

With regard to the native inhabitants of Bengal, Bihar and 
Orissa suits might be filed against them in the Supreme Court 
with their consent. An appeal against the Supreme Court was 
to lie to the King-in-Council in England. 

We come now to the last provision made by the Act Le., for 
the making of Regulations : — ^The Governor-General and Coun- 
cil were to have power ‘ to make Regulations for the good order 
and Civil Government of the possessions of the Company. The 
Regulations so framed were required to be registered and' pub- 
lished in the Supreme Court with the assent of the Court, and 
might be set aside by the King in Council. 

Criitcisfti of the Act . — Before proceeding to criticise the Act 
it must be pointed out that it is the first instance of Parliament 
dealing with the affairs of India by means of an enactment. 
Parliament had no precedent to guide it, and as such, it has to 
be j udg^ leniently. Lyall rightly says that the iUconstructed 
Rearing Act, " stands towards our latest system in the same 
relation as does the earliest traction engine to the pre- 
sent locomotive Further, it ro ust be remembered that the 
* Lyall, page 15*1; ' 
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Act was based upon the ‘ theory of separation of powers-legis- 
lative, judicial and executive ' -which was so popular in Europe 
at that time. Each was to be independent, of and a check over 
the other two. Thus the ‘ Regulations ’ made by the Gover- 
nor-General and Council were required to be registered in the 
independent Supreme Court, which in its turn was to be a check 
upon the servants of the Company. But this system of checks 
and balances was not suited to the position of the Company in 
Bengal, and thus during the whole period of the first Governor- 
General under the Act— Warren Hastings, he had to contend 
against difficulties caused by the operation of the Act. 

Constitution of tJie Council . — Out of the four Members of the 
Council that were named in the Act, Francis, Clavering, Monson 
and Baxwell, the Governor-General could depend upon the 
support of the last, whereas Francis had come out to India 
with an inveterate prejudice against Hastings and soon formed, 
with the help of Clavering and Monson, a standing opposition 
to him. And as the Governor-General was always bound by 
the vote of the majority, he was rendered absolutely powerless 
during the two years that the majority was against him i.e.. 
until the death of Monson turned the tables against Francis, 
The Council even proceeded to undo the work which Hastings 
had accomplished as the Governor of Bengal during the prece- 
ding two years. This seriously undermined the pcsition of the 
Governor-General not only in Bengal, tut with regard to the 
control he was called upon to exercise over the other two Presi- 
dencies. 

In this respect also' the- provisions of the Act were defective, 
for the extent of control to be exercised over the subordinate 
Presidencies was at once small and undefined. How serious 
the Sitiktiph was capable of becoming is well brought out by a 
review of the Wars of Warren Hastings. He waged the Rolihl.a 
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War before lie became the Governor-General. There was no 
quarrel between the Rohilias and the English. But they had 
sought the help of *the Nabab-Vazier of Oudh in warding off 
the encroachments of the Marathas (their inveterate enemies 
since the battle of Panipat) upon- their country. Before the 
Nabal^'s help was forth-coming however, the Marathas with- 
drew (on account of the Revolution at Poona caused by the 
murder of the Peshwa Narayanrao 1772;) the Rohilias refused 
to pay the agreed price of Rs. forty lacs for the Wazier's 
promised intervention and the Vazier now sought the help of 
ah English Army to invade and conquer Roliilkund. ^The 
power of the Rohilias was destroyed and their whole country 
annexed to Oudh. And as the latter was an ally of the English, 
their possessions in Bengal, Bihar and Orissa became doubly 
secure behind the possessions of Oudh* But if Hastings must 
bear the whole responsibility for the Rohilla War the other two 
Wars (with the Marathas, and Hydcr) were not of his making. 
He protested against the Borhbay Government interfering 
with the affairs of the Peshwa, and the Madras Government 
inviting the hostility of Hyden The Marathas and Hyder, 
after each had proved superior over the English armies in the 
field of battle, now made a common cause and at no time were 
things as bad as they were in 1780. But Hastings rose to the' 
occasion : an attack upon Cuttock, and the successful storming 
of the Fort of Gwalior induced Raghoji Bhosala and Mahadaji 
Scindia respectively to make separate treaties with Hastings 
and to offer their intervention to negotiate with Poona ; and 
the death of Hyder in 1782 removed the last obstacle to the 
making of a lasting peace with the Peshwa^(the treaty of Salbye). 
Thus in 1785 when Hastings resigned his office, the English 
were a,t peace with the native powers of India. "‘With the 
termination of this War ended the Only period, in the long con- 
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test between England and the native, powers,, during wMch the' 
position of the English in- India was for 'a time seriously jeopard-, 
ed. That the English dominion emergedirom this prolonged 
struggle uninjured though not unshaken, is the result due to 
the political intrepidity of Warren Hastings/'®^ 

This defect of the Act was removed by the Amending Act of 
1786' which authorized the Governor-General to override the 
majority of the Council, on his own individual responsibility. 

But it was in the matter of the clauses dealing with the 
Supreme Court that the Emulating Act was most defective. 
We •have already seen how Warren Hastings had established 
Judicial Courts in each District, and made the Governor- 
General in Council the Supreme Court both in Civil and 
Criminal matters. These Courts had been established to 
exercise the powers received by the Company under the 
Diwani. They had jurisdiction over all subjects of the 
Company-British and Indian,— and they mostly applied the 
written or customary law of the party that had sought 
their help. 

The relations of the Supreme Court with these Courts of the 
Company were not precisely defined. The Supreme Court, on 
the ground that it was constituted by a Royal Charter^ claimed 
the right of hearing appeals even against the highest Courts of 
the Company, the Governor-General in Councii 

Further they claimed jurisdiction upon the entire native popu- 
lation and not merely upon-'British subjects' as mentioned in the 
Act. There was no proper definition of the expression ' British 
Subject '. The Supreme Court included in that term the 
British and Indian servants of the East India Company employ- 

♦ Lyail, page 176. 
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ed in the administration of justice or the collection of revenuies 
and even the land holders and farmers of revenue. , 

It was thus inevitable that the Supreme Court should coxrie 
in conflict with the Governor-General in Council, which was at 
once the supreme judicial and executive authority of the Com 
panyinBengaL , ... i 

The difficulty was partly owing to the failure to understand 
the intention of Parliament in setting up the Supreme Courts! ^ 
''The Judges in the Mayor’s Courts of the Company were juniOTi' 
servants of the Company, and removable at the pleasure of th«; 
President and Council. They had to decide, without any pro- 
fessional knowledge of the law, cases affecting the property, 
the liberty, and the lives of British subjects and their native 
dependants. The process of an appeal from the Court to the 
King-in-Gouncii was tedious. The institution of the Supreme 
Court was, therefore, an act of reformation rather than of inn<> 
vation. It was not intended to supersede or trespass upon the 
judicatures deriving their authority from the Moghul Cbnstitu- 
tion. The Directors looked upon the Supreme Court as an in- 
strument to terrorize the servants in Bengal Its establish- 
ment enabled them to take the trial of alleged offences of its 
servants out of the hands of a complacent Council Board, arid 
havfe^ch cases determined by the awe-inspiring Puisne Judges 
of the Grown/’* ' 

But, as already stated, the Supreme Court in exercising 
jurisdiction over the servants of the Company, particularly in 
the' matter of revenue collection where there was the utmost 
scope for oppression and corruption — ^was bound to 
conflict with the Governor-General in Council. In lyST:.;* 
Parliamentary Comihittee was appointed to inquire into the 

* Firminger : Introduction page 236-57. 
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serious' situation that thus arc^e in Bengal, and the Amending 
Act of that year was passed. It laid down that the Governor- 
General and Council, jointly or severally, jor other vservaiits of 
the Company were not to be subject to the jurisdiction of tlu:^ 
Supreme . Court in their official capacity. Tims the position 
taken by Warren Hastings in his struggle against the Suprciiie 
Court was finally vindicated by Parliament*. 

As Firminger ably points out, (in his Introduction to the 
Fifth Report) “the Survey of the years 1774-80 shows the 
fact that the method of the authors of the Regulating Act 
had produced a most serious harvest of evils. That method 
was to impose a feeling of r.esponsibilitj^ on the Company's 
’ servants by confronting persons accused of oppressive conduct 
with the displeasure of a Supreme Court composed of His 
Majesty's Puisne Judges* This procedure was calculated to 
intimidate the fearful as well as to restrain the overbold ; 
it ruined the moral influence of the executive, and exposed 
the officers of Government to continuous persecution by 
litigous or irresponsible persons. That the Government of 
the Country was seriously disturbed by the intea'vention of the 
Court in matters belonging to the Diwani cannot be doubted, 
though the blame lies with the Act and not with the Judges."^ 

Nor was the Supreme Court popular with the Native popu 
lation. As Mr. Cowell says “ the English lawyers stimck the 
greatest fear among the Native population and Macaulay 
described the rule of the Supreme Court as a Reign of Terror. 
'The Court was charged with stopping the wheels of Govern- 
Vent by technicalities of English law and of effecting a. teal 
^ssolutioii of social order* 

t'he conflict between the Supreme Court and the Sadar 
Diwani Adalat i x., the Governor-General in Council in th eir 

♦ Firminger Page 257 
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•judicid capacity was also decided in favour of the latter by the 
^ mending Act of 1781 which confirmed the appellate jurisdic- 
tion of- the Adalat. .But Warren Hastings found that the 
Governor General and Councd had not the proper machinery 
to receive appeals from the inferior Courts, to revise their deci- 
sions or to check them generally. He, therefore, induced his 
friend bir El^a Impey to become the Superintendent of the 
Sadar Diwani Adalat. “ Among other tilings this would be a 
means of lessening the distance between the .Board (i.e., the 
Governor-General and Council) and the Supreme Court which 
has been the cause of theirrecent conflict.” *Though this arrange- 
ment was discontinued the next year under instructions from 
the Court of Directors, the wisdom of Hastings was shown by 
the course followed in 1861 when the Supreme Court was united 
with the Sadi- Diwani Adalat, in the High Court. 

(conclusion. It will thus be seen that the lessons taught by 
the Regulating Act were : — (a) that a majority of the CouncO 
cannot be, at any rate under the conditions of difficult commu- 
nication with the Home Authorities which obtained at that time 
^e ultimate authority in India, which must be the Governor 
General armed with the power (though the power may rarely be 
used) of over-riding the decision of tliat majority ; (6) that the 
resort to the method of controlling the Indian executive by an 
independent Supreme Court was premature ; and finally, ,(c) 
the disastrous working of the Act “ ended with the conviction 
on t le part of Parliament, that the endeavour to subject the 
Local ■government {i.e., the Governor-General and Council) to 
meet Parliamentary control was a complete failure.” t 

At the same tmie, the Regulating Act undoubtedly marlcs 
an important stage : “ the administrative centre was now de- 
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finitely located at, Calcutta,, with the Governor-General as its- 
acknowledged head, invited with the chief control of the 
.foreign relations of the three Presidencies/ and deriving MS' 
authority from a Statute .of the Biitish Parliament/ 

(8) H-^Pitt's India Act of 1784. 

Piifs Inita Act 1784. — These lessons of the Regulating Act' 
were not lost upon those Members of the House of Commons 
who were taking a keen interest in what was happening in 
India. Philip Francis after his return to England had formed 
a definite party in Parliament that was pledged to bring about 
the recall of Warren Hastings and to institute legal proceedings 
against him. The hands of this party were strengthened by 
the accession of Edmund Burke to it as its leader, and by the 
reports of the many questionable means adopted by Hastings 
to get money to carry on his wars. Parliament was thus com- 
pelled to appoint two Committees one under Burke and the 
other under Dundas— to conduct an inquiry into the doings of 
Hastings, and as their reports were unfavourable to the Gover- 
nor-General and the Chief Justice (Sir E. Impey), it demanded 
their recall. But the Court of Proprietors (in which votes could 
be easily manipulated by any interested group) refused to recall 
Hastings. A grave constitutional crisis thus arose. The 
problem of problem now was, not how to regulate the affairs of 
the Company in Bengal, but how to control the Company in 
England, 

The first solution offered was that by Charles Fox, who at 
this time, was in power along with Lord North, in what is noto- 
rious as the ** hated coalition/' Fox proposed to distinguish 
sharply between the commercial operations of the Company 

* Lyall page 156, 
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from their political dealings ; he next proposed to abolish the 
Courts of Proprietors and Directors, and replace them by two 
bodies of ' Commissioners One (which was the less raipor- 
tant of the two) was to deal with the commercial details of 
the Company. To the other, which was to consist of 7 Com- 
missioners^ all named in the Act, was to be entrusted the entire 
and absolute management of the political affairs of the country 
such as the appointment and dismissal of the servants of the 
Cpmpany, the administration of the territories and revenues 
of the Company etc. Vacancies during the first five years 
were to be filled by the King alone. 

Herein lay the fatal 'weakness of the proposals of Fox. It 
was rightly contended by his enemies that the proposed plan 
would place the entire patronage of the East India Company 
in the hands of the Ministers of the Crown, and that this would 
seriously endanger the constitution of England. The Minis- 
ters would use the Indian patronage as an irresistible lever to 
control votes in Parliament and thus make themselves inde- 
pendent and despotic. It is to the alarm caused by this con- 
stitutional aspect of the BUI that its failure must finally be 
attributed, though the open hostility of King George III to 
Fox was the immediate cause of the BUI being thrown out in 
the House of Lords, and the Minister himself being forthwith 
dismissed. ' ’ ^ jO 

The task of dealing with the Indian problem now devolved 
upon the younger Pitt, the successor of Fox. He carefully left 
untouched the patronage of the Court of Directors. Nor did he " . 
introduce such a radical change in the constitution of the A ' 
Company as was proposed by Fox. He retained both the " 
organs of the Company namely the Proprietors and the Direc- 
tors. The latter were also allowed to manage their commerce 
as they liked* But their Political affairs were definitely brought 
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under the control of the Imperial Government* TMs was ac- 
complished by the creation of a Board of six Commissioners 

known popularly as the Board, of_CoiitroL It was to consist 
of the Chancellor of the Exchequer, one of the Secretaries of 
State for the time being, and of four other Privy ('ouriciilors 
appointed by the King and holding office during pleasure. To 
^this Body was committed the superintendence, direction and 
control of all acts, operations, and concerns which in anjnvise 
relate to the Civil or Military Government or revenues of the 
British territorial possessions in the East Indies/' The Board 
■ was to have an effective control over the entire correspondence 
to and from India. A ' Committee of Secrecy ' was formed 
consisting of the Chairman, the Deputy Chairman and the 
senior Director, and when the Board issued orders requiring 
secrecy, thejCommittee of Secrecy was bound to send the orders 
to India without informing the ^ other Dhectors. Under the 
changes made by Pitt, the Court of Proprietors was reduced to 
a position of insignificance. Their activity was confined to tlie 
receipt of dividends and the election of the Directors. Tht^ 
latter retained their right of making appointments in India, 
though the Crown was vested with the power of recalling any 
of the servants of the Company. 

The changes made by Pitt's Act in the system of Government 
in India were neither numerous nor important. Tlic Councils of 
khe Governor-General and of the Governors were to have three 
{instead of four Members, one of them being the Commander in- 
?Chief. The control of the Governor-General and Council over 
the subordinate Presidencies was extended to include tlie ap- 
plication of the revenues of the Presidencies. 

\f But the Governor-General and Council were definitely pre- 
cluded from making war or peace with the Indian Princes with- 
out the permission of the Court of Directoi's. 


PART II 

THE SYSTEM 01 - DOUBLE GOVERNMENT 

CHAPTER III 

HOME ADMINISTRATION (1785— 1S5S) 

(9) I— The Board of Control; 

Introchictory .—In this chapter I shall trace the system of 
the ‘ Home Administration ' of Indian affair as it came to be 
evolved after Pitt’s Act of 1784 until it was abolished, after 
the Mutiny, in 1858. The next two chapters will be devoted 
to a general review of the expansion of the British Dominions 
in India during the same period. The four succeeding 
chapters will contain an account of the administration of- 
India during the regime of the East India Company, 

Supremacy of the Board of ConlroL — ^The Regulating Act 
proceeded on the theory that Parliament could directly con- 
trol the actions of tlie Governors of the East India Company 
in India by sending* out Englishmen as members of their 
Cotmcils or as Judges of the Supreme Court. But as this 
experiment led to disastrous consequences — ^particularly to 
the weakening of the Executive inlndia^ — ^Parliament adopted 
a different method — namely that of controlling the policy of 
the Court of Directors in England, so far, of course, as it 
related to the political affairs of the E. I. Company, leaving 
the Directors the entire mangement of their commercial 
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monopoly as well as their Patronage. This was the princi- 
ple underlying Pitt’s India Act, which introduced what is 
Renown as the Double Government i.e.,,of the Court of Direc- 
j*tors and the Board of Control. But, soon, on account of 
various causes, all political power gravitated into the hands 
of the President of the Board of Control and the Directors 
were reduced to mere figure-heads satisfied with the ‘ Patro- 
nage ’. It is necessary to see how this was brought about. 

One cause was the changes effected in the composition of 
the Board from time to time. Under the Act of 1784 it con- 
sisted of 6 Members three of whom were the two Secretaries 
of State and the Chancellor of the Exchequer. The remain- 
ing three were nominated members, and all might be Mem- 
bers of Parliament. The Board was vested with full power 
and authority to direct and control all affairs and concerns 
which in any wise related to the civil and military govern- 
ment and revenues of India. The inclusion of the two 
Secretaries and the Chancellor provided for the business of 
the Board being brought, when necessary, under the view 
and within the control of the Cabinet. But the active and 
practically the sole control of affairs rested with the nominat- 
ed Commissioners whose salaries were chargeable to the re- 
venues of India. 

The constitution of the Board was modified by an Act of 
1793 when the First Commissioner was called the President 
of the Board of Control ; the two commissioners might be 
appointed from outside the Privy-Council, and the Secretary 
of the Board might be a Member of Parliament so that his 
office became a party appointment. Under this change the 
collective action of the Board became a mere fiction, and all 
power came to reside in the hands of the President who 
derived additional importance from bis being a member of 




The Board of Control 


tlie Cabinet. This process of concentration of power wa;s 
completed when the number of commissioners came to be 
, successively reduced ‘by Acts, of Parliament and after; r8i|X 
the. Board consisted only of the President, the' first to hold: 
ofiice under the new conditions being Ellenborough. 

It is obvious that in the government of a distant Depen- 
dency, everything depended upon correspondence and a 
complicated arrangement for the receipt and sending out 
of despatches to and from India had been evolved. The 
Board was given full access to all the records and correspond 
ence of the Company ; the Court of Directors were required to 
supply copies of all orders and despatches sent to 
within eight days of sending them and all despatches from 
India immediately on their receipt. No order could be sent 
to India without being first submitted to the Board for ap- 
proval ; full power was given to the Board to make alterations 
in the despatch, which the Court were bound to send in its 
altered form after, if they so desired, an exchange of opinion 
theron ; and if the Court failed to frame despatches within 
fourteen days, the Board might itself frame despatches which 
the Court was bound to send on. Further, a Secret Com- 
mittee (limited in practice to the Chairman and Deputy 
Chairman) was constituted and sworn to secrecy, through 
which Committee the Board might send secret orders to the 
Government of India, which the Secret Committee was bound 
to transmit as from themselves. Similarly, any despatches 
from India marked * secret * were to be recorded at the India 
Office in the Secret Committee and delivered to the Board 
without being seen by the Directors. 

The Position of the PresidenL—The tendency of the Presi- 
dent to 
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procedure followed by the Court of Directors for the trans- 
action of business, and by the composition of that - body. 
As already stated the Directors were twenty-four in number, 
the qualification for election being the possession of fs. looo 
of stock. But as one-fourth of the body went out of office 
every four years and remained out for one year, the perma- 
nent number was really thirty, twenty-four of whom foimcd 
at any time the Court, and 6 remained waiting until their 
turn of re-election came. For it should be noted that re- 
election was the general rule and most enjoyed a pretty long 
tenure of office. But as election was an expensive affair and 
entailed a deal of canvassing, and as the main attraction of 
the position of a Director was the exorcise of patronage 
which is not alwajfs a congenial business, the best servants 
of the Company returning to England were prevented from 
becoming Directors. Very often, indeed, the scheming and 
the unscrupulous got themselves elected. The Court trans- 
acted business through Committees. In addition to the 
‘ Secret Committee ’ consisting of the Chairman, Deputy 
Chairman and the Senior Director, (which, as a matter of fact, 
came to exercise what political power was left to the Court), 
this body had three other Committees, (i) for Political 
and Military matters, (2) for finance and homo, and {3) for 
revenue, judicial and legislative matters. 

As every detail of Indian Administration had to be referred 
home correspondence assumed stupendous proportions. It 
was physically impossible for the Directors or for the Presi- 
dent of the Board to do justice to the ' shiploads ’ of drafts 
and despatches. The inevitable result was that most of the 
work was left to be done by the numerous army of clerks 
maintained at the India Office. , ' 
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The oietliod of carrying on business was this : every despatch 
hat caroe from India went to the Examiner's Department, 
and theCliairman, his Deputy and the Senior Merchant, with 
the hc^lp of the Examiner formed the draft of the reply. It 
was thi^m privately discussed between the Chairman of the Court 
and the President of the Board, any difference of opinion 
being removed at this stage, which was known as that of 
'' previous communication." The draft — as now finally 
settled was sent to the Committee of the Court to which it 
belonged. The Committee suggested changes in the draft,, 
but they were practically of no avail. The draft was then 
discussed in the whole Court, and then forwarded to the Pre- 
sident as an official communication from the Court. It will 
be thus seen that the President settled the draft before avail- 
ing himself of the knowledge and experience of the Directors. 
When it is further remembered that he, as well as the Secre- 
tary of the Board were members of a political part3^ and 
came in and went out of office according to the fate of their 
party, and that both were generally ignorant about the con- 
ditions of India, one can realise how the administration of 
India became entirely irresponsible. 

Nor could the Directors be an effective check over the Pre- 
sident. As they received only £3000 as salary, their real re- 
muneration consisted in the exercise of patronage which was 
distributed as follows : Every year the number of appoint* 
merits to be made in India* was first ascertained, and it was 
divided into twenty-eight equal parts. Two were assigned 
to the Chairman and Deputy Chairman of the Court, two to 
tlie President of the Board, and the remaining twenty-four 
to the 24 Directors.lt has been calculated that the value 
of each share of patronage was about ^15,000. 
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This patronage system produced two fatal results upon 
the position and tone of the Court of Directors, (i) It made 
them entirely subservient to the President, lest lie should, by 
his Parliamentary influence, deprive them of their pnironage, 
as Fox once threatened to do. (2) The system also made 
them grasping at every increase in the revenues, and at 
every extension in the territories, of India, for both increased 
their patronage and, therefore, power. 

An interesting proof of the very real power that came to be 
exercised by the President is furnished by the practice of 
' private ' correspondence to which most of the Governors and 
the Governor-General were obliged to resort. It was 
essential for them to be on good terms with ihe President 
and the Ministry at Home to whom, indeed, tliey owed their 
appointment. 

While thus the whole authority of superintendence, direc- 
tion and control of Indian affairs was passing into the hands 
of the President (who, of course, was a member of the minis- 
try), his irresponsibility to Parliament was being increased 
by a silent change in the attitude of the House of Commons 
tow^ards Indian questions. Before Pitt's Act, llio House of 
Commons, thanks to the frequent financial embiinnssnient 
of the Company, and to the interest of Members like Ihix ami 
Bmrke, was well-informed about the state of affairs in Iriclia,. 
In fact, as the monopoly of trade enjoyed by the East India 
Company w’as galling to the inerest of those who w'cre ex- 
cluded from that monpoly, no opportunity was lost of criti- 
cising the action of the Court of Directors or of their Servants 
in India. - But after the Act of 1784 it became the constant 
anxiety of the Ministry of the day to keep the affairs of India 
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away from the gaze of the House of Commons. This was 
found to be the more easy, as the commercial monopoly of 
hhe ']E, was partially relaxed in 1813 and wholly 

abolished in 1833. No doubt at the time of each renewal of 
the Charter Cominittees were appointed, and very valuable 
evidence collected regarding administration in India ; but 
the interest of Parliamentary debates was confined to the 
commercial monopoly of the Company* Little or no notice 
was taken of the great measures e.g. land-revenue settle- 
ments, public works, judicial administration, &c. that 
were being adopted in India by the Servants of the 
Company* 

The controlling hand of the President was more heavilvf 
felt in foreign affairs than in ‘affairs of internal administra? 
tion. In fact it should never be forgotten 


that the whole 

foreign policy of the E. L Company was regulated by " 




Board of Control — ^that in the solution of the most vital ques- '*-'^* 


tions — questions of peace and war — affecting the finances of 
the country, and therefore, the means of internal improve- 
ment, the Court of Directors had no more power than the 
Mayor and Aldermen of any Corporation Town. The happi- 
ness of the people of India was dependent less upon the will 
of a deliberative body of four and twenty English gentlemen, 
a large majority of whom had studied India under an Indian 
sky — ^who, as a body had no connection with Party, no de- 
pendence on the fate of ministries, whose official lives did not 
hang upon an adverse vote, and who could thei-efore pursue 
from year’s end to year’s end a consistent course of adminis- 
trative conduct — ^than upon the caprice of a single man who 
may be gone to-morrow, who may preside over the India 
Board and govern India for a fortnight, and then be suddenly 
deposed by some gust of Parliamentary uncertainty, by the 
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mistaken tactics of an unexperienced Party leader, or the 
neglect of an inefficient whip.”* 

That the autocracy of the President-^tliough it involved 
India in costly, unfruitful, and aggressive wars on the fron- 
tier, and though it led to the adoption of mcjisures of doubt- 
ful legality and justice for territorial expansion at the cost of 
the Native States, did not, in practice, lead to serious politi- 
cal trouble was due (i) to the efficiency of some of the earlier 
incumbents of this office; (a) to the moral support which the 
President was compelled to enlist, of the Cabinet as a whole 
for measures of importance ; (3) to the vigilant check which 
many directors who were also Members of Parliament exer- 
cised upon him from their seats in the two Houses ; {4) and 
above all to the diligence with which harmony of views and 
methods was maintained by means of ‘ Private Correspon- 
dence ’ between the President in England and the Governor- 
General in India, 
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CHAPTER IV. 


HALF A CENTURY OF TERRITORIAL EXPANSION 
(1785—1835.) 

iW ) I—Lord Cornwaliis. 

We saw in the second Chapter how the policy of ' Noii-inter* 
vention * was imposed upon Lord Comwahis by the Act of 1784. 
Conditions in Northern India were favourable for adhering to 
such a policy. The English possessions were safe behind the 
‘ buffer ' State of Oudh and the Nabab Vazier of that province 
depended entirely upon the Company for the defence of his 
territories. In the remaining portion of Northern India, the 
Maxathas were everywhere in the ascendency, and Mahadaji 
Scindia, particularly on account of his ' understanding * with 
Warren Hastings, had become, the real authority behind the 
Imperial Throne at Delhi. Lord Cornwallis refused to disturb 
this ascendency of the Scindia, and therefore did not help 
(1788) the son of Shaba Alam, who was a fugitive at Benares, 
to recover the Throne of Delhi from tiie Maratlias. 

But things in South India were shaping tliemselves differ- 
ently, Here there was a balance of power between Tipoo 
(who was smarting under the treaty of Mangalore 1784, and was 
anxious to check the progress of the English) ; the Marathas 
who (now that their internal troubles were composed by the 
defeat of Raghunathrao, and that the power of Nana Tarnavis 
was firmly established at Poona) wished to regain the terri- 
tories they had lost during their domestic troubles, from both 
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Tipoo and the Nizam of Hyderabad ; and finally, the last 
Prince, who was the weakest of the three, and therefor€% most 
anxious to get English support, against t^ieMarathas and Tipoo* 

Tipoo was a great believer in the value of French help in Ms 
struggle against the English. He sent out an embassy to the 
Court of Louis XVL The immediate cause of the outbreak 
of war w^as Tipu's attack upon the Raja of Travancore, an ally 
of the English. Lord Cornwallis formed a Triple Alliance bet- 
ween the English, the Marathas and the Nizam, and personally 
directed the operations of this war as he combined in himself 
the offices of the Governor-General and Cdmmander-in-Chief 
Tipu was defeated and forced to part with half of his dominions 
and three crores of rupees. The acquired territory was equally 
distributed among the Allies, the English getting Malabar, 
Coorg, Dindigul, Baramahal, and the command of the pass^i® 
through which Hyder used to desa^nd upon Madras. Thus the 
Madras possessions were rendered quite immune from further 
trouble from Tipoo* 

(11) II— Marquis of Wellesley. 

Wdledey*s Policy — ^If Lord Cornwallis had to engage himself 
in a single war ^against a single power in South India 
Wellesley made the whole of India the theatre of extensive 
wars and more extensive conquests. 

Mention has been made of how the struggle betw^een the 
English and the French in Europe only helped to extend British 
power in India. The same thing was now repeated. The whole 
of Europe was fighting against Revolutionary France in the 
person of Napoleon Bonaparte. As the latter could not, on 
account of the Naval supremacy of the English, make a direct 
invasion of England, he wished to strike at his enemy in India 
where he found a willing ally in Tipu Sultan. Wellesley was 
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thoroughly imbued with that anti-French spirit with which 
the younger Pitt was fighting Napoleon in Europe and he was 
determined to check French designs in India. Immediately 
on his arrival in India, therefore, he found himself involved m 
a war with Tipu in which Tipu was completely vanquished and 
killed. The Mahomedan kingdom of Hyder and Tipoo was 
altogether destroyed, and out of a portion of its still extensive 
dominions was recreated the Hindu Raj of Mysore which was 
restored to a representative of the ancient Hindu Royal Family» 

But Wellesley was not to be satisfied with a local or tempor- 
ary solution of the great question he had proposed to himself,, 
wrhat was to be the status of the English in India ? Though 
they had come to hold a commanding position in Northern and 
Southern India their territorial possessions w^ere confined to 
Bengal and small portions of Madras and Bombay. Wellesley 
was convinced that the condition for the English continuing 
in India was not that they were one among many Indian powers 
contending for supremacy, but that they were the paramount 
power in India. The result of the pursuit of this policy has 
been summed up in the statement : that under Wellesley s 
direction the British Empire in India was transformed into 
British Empire of India. 

Wellesleys SuUidiary Alliances . this object in view he 
set about bringing all the remaining Indian powers in a rela- 
tion of subordination to the British authority, by means of 
" subsidiary alliances:^ One of the first powers to be thus 
' allied ' with was the Nizam. He was indignant at the policy 
of neutrality adopted by Sir John Shox'e in his struggle against 
the Marathas who had defeated him crushingly in the battle 
of Kharda (1795), and who, out of resentment for his desertion, 
was reorganizing his army with the help of French Officers 
But a fresh treaty with him (September 1798) was concluded 
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, and the Nizam disbanded his new levies under I'nnich Oflircrs, 
accepted an English subsidiary force to be stationed at Hy 
dCTabad and agreed to cede the tcTiitories that had fallen to 
his lot in the late partition of Mysore as t)i<' price of the force, 
and above all loft his relations with tlu' IVshwa to lx- sliaixd by 
the English. ^ 

As these alliances proved a powerful weapon of reducing ilu' 
Indian powers to a position of subordination, a word must be 
said here about their general characteristics. 'Ihe Prince (with 
whom such a treaty was concluded) had {a) to leave his dis- 
putes with and claims upon his neighbours to the arbitration 
ot the English, [b) to discontinue all connection with foreign 
^ uiopean powers, particularty the hrench, (c) to entertain with- 
in his territory a British Subsidiaiy Force for his own persomd 
protection and for the security of his possessions, and linally, 

Company by way of payment for 

tile subsidiary force. 

Wellesley only devclo]ied a system that had been begun by 
Warren Hastings of placing English army at the disposal of I 
^ consideration, as in the Rohilla. War, 

and o the treaty with the the Nabab Vazier of Oudh made 
Join Shoic, by which, for tlie sum of 76 lacs of 
rupees the Company undertook to jirotect that Prince. Also 

teStorv oftlTp*^' stationed oMc tlie 

y f the I iince, was jiaid for by monihly or annual cash 

™ "»■ 

mfr ^''"/^^angenient was found to be unsatisfactory as the 
Payment of the force often fell into aiTears. and, as it was sfiU 

S? ; relation;, he 

tain ^ trained and officered by the 
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Wellesley liacl seen how on the European Continent the* 
younger Pitt was canyhng on the stniggle against Napoleon 
by giving subsidies to the Continental Powers. In adopting 
this policy of Pitt, Wellesley reversed it and in return for sub- 
sidies (conveiied into territorial cessions for I'egularity of pay- 
ment) he placed contingents of his army at the disposal of 
Indian Princes. The Company was thus enabled to increase 
vastty its own army at the cost of the Princes, and also to have 
it stationed in the very heart of the territory of the Princes. At 
the same time the danger of French influence at the Courts of 
Indian Princes was removed altogether. And the Company 
could effectively check the foreign relations of the Prince, who 
was thus isolated from the rest of India, and at the same time 
made dependent upon English support. 

But the effect of these alliances on the Princes was deplora- 
ble. Even Arthur Wellesley was apprehensive about dangers 
of such alliances. They led to the complete annihilation of the 
military power of the Native States with which they were con- 
tracted. They removed the incentive on the part of the Native 
Rulers to be great and warlike and sympathetic towards their 
subjects. 

The demoralising tone of such alliances has been also forcibly 
pointed out by Torrens. Lord Wellesley's puipose in per- 
suading the Native Governments to maintain within their con- 
fines bodies of British troops, organised on our model, instead 
of Native troops officered by Frenchmen, was too obvious to 
be misconceived. It was a substantial pledge exacted from 
jealous neighbours, that they finally renounced the hope of any 
other European alliance, and all privity in designs which led 
that way. It was obviously meant and felt, if not in public 
words declared, to be a guarantee against the development of 
schemes hostile to English interests and the growth of English 
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ascendency. Under the direction of an intelligent Resident ast 
the Native Court, a compact force, well armed, well paid and 
well in hand, would render sudden tumult abortive and to 
cause secret intrigue to waver continually and to look back ere 
committing itself too far ; and in the last event of open seces- 
sion (or, as it soon came to be termed, revolt) it would form 
a rallying point for any friends it had, and an outpost capable 
of defence till succour should arrive. It was the glove of mail 
courteously but undisguisedly laid upon the shoulder of the 
Native Ruler, with an irresistible but patronizing air, felt to be 
a little heavy and a little hard at first, but soon destined to 
become habitual. Slowly but steadily it begot that sense of 
security and irresponsibility in the Prince and his advisers 
which has ever proved to be the gangrene of authority, for 
which there is no cure.'' 

Nor should a further disadvantage of such alliances be al- 
lowed to pass unnoticed ; these alliances gave frequent oppor- 
tunities of intefering in the internal affairs of the Ruler, and 
at the same time, the ever-recurring adjustment of payments 
served as the pretence for further annexation as in the case 
of Berar taken from the Nizam as late as 1903. 

And Sir Thomas Munro (in a letter addressed to Lord blast- 
ings) alluded to the inevitable tendency of the subsidiary 
alliance to bring every Native State under the exclusive domi- 
nation of the British Government, I can have no doubt 
that the subsidiary system must everywhere ran its course 
and destroy every Government which it undertakes to protect/® 

Relatim strengths of the English and the Marathas^—Exom 
Nizam, Wellesley turned his attention to the Peshwa and the 
Maratha Confederacy of which he was the head. To appreciate 
the straggle between him and the Marathas we ought to under- 
stand the great change that had come about in the fighting 
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strength and resources of the English and the Native Princes 
since the days of Plassey and the battle of Panipat. The 
Indian powers against whom the English had to fight their 
first campaigns — ^the Nawabs of Kaniatic and Bengal, were 
the weakest and the least warlike. It was only when the 
foreigners had thoroughly entrenched themselves in Bengal and 
the sea-coast of Madras that they were called upon to measure 
their strength against Hyder and Tipu and the Marathas. 
Both the Mahomedan Rulers had, with the help of French 
Officers reorganised their armies upon European models, and, 
in the case of the Marathas, the same system was first adopted 
by Mahadaji Scindia who had excellent opportunities of 
studying the organization and equipment of the armies of the 
English, in the First Maratha War. Having played a decisive 
part in that War, it was largely through him that the treaty 
of Salbye (1784) was concluded with the English. It was the 
ambition of Mahadaji to build up for himself a political power 
in North India and to use it afterwards in establishing his in- 
fluence in the Court of Poona. His whole scheme depended 
upon a strong and weU-organised military force and this work 
was entrusted to the French adventurer General De Boigne* 
Holkar — ^who was always a rival of Scindia — did not lag behind ■ 
in having a similar military force, though on a smaller scale. 
But he depended more upcm the leaders of the Pathan free- 
booters and did not quite give up the traditional methods of 
warfare as practised by the Marathas. 

In any case it is obvious that while the Mahomedan and 
Maratha Princes were realising the necessity of a trained army, 
and naturally turned to the French Officers for help in this 
direction, their common antagonist the English had organised 
into a disciplined and well-appointed army the warlike material 
which they got in India itself. The sepoy army of England was 
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^ recruited and gradually developed out ot ilie iniineiise floating 
mass of professional mercenaries who roamc‘d about India, in 

those days With artillery serve<l by men who stood ^a^i to 

their guns, with a few red-cocited English battalions wilii a. 
strong contingent of well drilled natixas infaittry and sc»nio, 
excellent light cavalry, the Company's army presenttd a combi- 
nation of war material that only wanted! good lianclling to 
dispose of any opponent in Southern India/'* 

The last and greatest oppon exits of the English were the 
Marathas. They though severely defeated at Panipiit (lybi) 
had built up an extensive Emjxire, tlianks to the supericr (iiga- 
nization of their annics under great leaders like the Gaikwads, the 
Holkars, the Scindias and Bhosles. These, leaders were loyal 
to the Central Authority of the Peshwa until the death of 
f^he great Madhavrao 1 in 1772. But afic^r the First Maraiha 
War (1775-83) the loyalty of the Maraiha leaders diminished 
pari pasu with the weakening of the C(iitral Authority, and 
with the excellent opportuniti('S (‘ach of tliose leaders oliiained 
to carve out a dominion for liimself in Central and NortluTU 
India. Holkar and Scindhia particularly began to maintain 
large armies trained and disciplined by French officers, and 
neither was blind to the imminc^nt dang<T to the Maraiha con- 
federacy threatened by the growing power of the EnglisiK 
Before, however, the new armies could be combined and turned 
against the foreigners, Mahadaji Scindhia who alone among 
the Marathas proved an apt pupil of Iiis European rivals in the 
arts of Diplomacy, War, and Government, died in 1794. His 
.powerful army, now entirely under the domination of Erendi 
Officers, proved the ruin of his weak successor Daulatrao, who 
only used it to cripple Holkar in the North and the Peshwa in 
the Deccan. The only hope of putting off the inevitable break- 
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up of the Empire lay in the coincidence of two things ; that 
Nana Farnavis should once again establish his power at Poona 
by bringing under control the incapable Peshwa Bajirao II, 
and that the Governor-General should be an adherent of the 
policy of non-intervention. But about the very time that 
Lord Wellesley was at the helm of affairs in India, that he des- 
troyed the power of Tipu, eliminated that of the Nizam and 
was waiting for an opportunity to strike at Poona, Nana died. 
(1800). With him, as Colonel Palmer said, departed the wis- 
dom and moderation of the Maratha Government. “ Nana 
Farnavis had for many years been the real Ruler of the State, 
contriving generally to keep on good terms with the Company 
without becoming entangled in obligations, the effects of which 
he looked upon with dread. He avowed his respect and ad- 
miration for the English, but shrank from their political em- 
brace and whatever dangers might impend, he steadily refused 
to accept their offers of pemianent armed assistance But 
Bajirao, after the death of Nana, began to take revenge upon 
those of his Maratha and Bralimin Sardars e.g., Holkar, Pat- 
wardhan, Raste &c. who were known to be hostile to the claims 
of himsdf or his father. Among his victims was Vithoji Holkar 
who was cruelly put to death. On the receipt of this news 
Jeswantrao Holkar marched upon Poona ; Bajirao being utterly 
defeated, fled from bis capital and reached Bassein where he 
finally accepted the terms of a subsidiary alliance. 

The Treaty of Bassein {1802) which w'as thus concluded with 
the Peshwa was the thin end of the wedge that Wellesley thrust 
in the Maratha Confederacy. The three Maratha Chiefs — 
Scindhia, Flolkar and Bhosle, would not accept the treaty, de- 
claring that the Peshwa as the head of the Confederacy, ought 
not to have contracted it without consulting them. 
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Before turiuBg to the issue of this great straggle, a few 
remarks ought to be made here upon the relative advantages 
and disadvantages of the new system adopted by the Native 
Princes. We may anticipate subsequent events so far as to 
say that Ranjitsingh ‘ the Lion of the Punjab ’ also adopted 
the same system. It was only when Maratha and Maliomedan 
powers in the South were completely overcome that the English 
were confronted with the consolidated power of the Sikhs. But 
whether the battles were fought ■with the Marathas or the Sikhs, 
History teaches the same lesson. It was the opinion of Artliur 
Wellesley that the cause of the defeat of the Marathas was the 
abandonment by them of their old method of warfare. The 
policy of remodelling only the army was bound to fail unless 
it was accompanied by a determined effort to recast the whole 
system of Government upon Western principles. None of the 
Indian Princes realized that the efficiency of an army depends 
upon larger considerations than those of mere size or equip- 
ment. It depends upon the sense of duty, of patriotism, of the 
resourcefulness and warlike spirit of the whole nation. No 
efforts were made, at that time, to study and assimilate what- 
ever was useful in Western Civilization. An anny officered by 
Foreigners was of the nature of an cxcrcsencc and not of 
healthy growth. As Sir Alfred LyaU says : The whole attempt 
of the Native Powers to imitate the military methods of Europe 
proved a delusion and a snare. It led them to suppose that 
they could put themselves on an equality with the English by a 
system that really placed them at a disadvantage, and to main- 
tain upon a false estimate of their strength large military esta- 
blishments under foreign officers, which it became the cliief 
object of the English Government to disband or destroy. No- 
thitg was easier for the English, with their command of money 
and war material, than to increase their own disciplined army 
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in India up to whatever point might he necessary forTmain- 
taining superiority. Nothing, on the other hand, was more 
difficult for an Indian Prince than to repair his losses of cannon 
or trained soldiers. It is hard to understand how, in these 
conditions of political and noilitary inequality, every successive 
campaign in India for the last 100 years has resulted in an in- 
crease of the English territory. In fact the whole country has 
thus passed gradually under the dominion of the Government 
which excelled aU the other leading States ia the ail of disci- 
plined fighting, and whose stability did not in any event depend 
upon the life or luck of a single Ruler or General, or upon the 
issue of a single battle, because its resources were drawn from 
an immense reserve of civilised wealth and energy beyond tfie 
sea.”* 

Wellesley and the Peshwa— As already said the Treaty of 
subsidiary alliance with the Peshwa concluded at Bassein 
(1802) really involved Wellesley in “ the interminable war with 
the many-headed Maratha Confederacy.”t ;By this treaty the 
Peshwa agreed to cede to the English territory worth 26 lacs 
of rupees, for the services of a British contingent to be stationed 
in his dominions. He also agreed to conduct his foreign rela- 
tions through them, and even his claims upon the Gaikwad 
and the Nizam were left to the arbitration of the English. 

Operations were simultaneously begun against the Marathas 
in different parts of India. In the Deccan the campaign wns 
sharp and decisive, Arthur Wellesley (the Dulce of Wellington) 
having defeated the combined armies of Scindia and Bhosla at 
Assaye (September 23rd 1803) and of Bhosla at Argaon (Novem- 
ber 29). In the North, the French officered army of Scindia 
melted awny before the progress of Lord Lake who took Agra and 
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Delhi and defeated what remained of tlie army of Siiidia in 
the battle of Laswary. By the treaty of Deogaoii, the BliosJa 
cc'dc'd Cuttack to the English and Bcrar to the Nizam ; a British 
Resident was to be stationed at Nagjuir, no foreigner was to be 
engaged, and all relations with outside powers were to bi' car- 
ried through the English. Scindia also, by the treaty of Sirji 
Anjangaon (December 30th 1803) ceded all territory between 
the Jamana and the Ganges to the English, renounced his 
claims over the Rajput Princes, and also, after some time agreed 
to entertain an English subsidiar}’ force. Before, however, he 
gave effect to this treaty, the tide of war turned against the 
English. Jeswantrao Holkar who was holding himself aloof from 
the struggle during all this time could not make up his mind to 
fight a decisive action. On the contrary the British army under 
Colonel Monson that was pursuing him suffered a disastrous defeat 
in Rajputana and had to retreat, Holkar exacted tributes from 
the Rajput Princes and marched as far north as the Indus and 
was at the head of a large army. I.ord Lake instead of striking 
a final blow at him laid siege to Bharatpiir which was a failure, 
Scindia now openly joined Holkar, and marclicd upon Bhopah 
the Nawab of which State was an old ally of the English* 
Sciiidhia's object was to include Raghoji Bhosia of Nagpur, 
and Amirkhan the Patlian leader, in a common alliance against 
the English. Not only did he connive at an attack made upon 
the English residency by his troops but he submitted a list of 
grievances against the Companj^ It thus appeared that 
military operations on an extensive scale would soon recom- 
mence in North India. This alanned the Court of Directors 
who were already protesting against the financial burdens of 
the late wars of Wellesley and who had other griex^ances against 
the Governor-General, and the latter, therefore, was perenip* 
torily recalled. 
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Lord Cornwallis was surprised to find on his arrival the state 
of war that existed between the Company and the Maratha 
leaders. He was wiUing to concede every demand made by 
Scindhia— even though this procedure was disapproved by 
Lord Lake. But he died before he could embark upon any 
decisive course of action. Sir George Barlow adhered to the 
defensive policy laid down by Cornwallis, with the result that 
Scindhia and Holkar resumed their operations against the 
Rajput Rajas and other neighbours. 1 

Wellesley and other Native Powers . — ^In addition to entering' j 
into subsidiary alliances with the more important Indian Prin- 
ces Wellesley also annexed the territories of many minor Rulers 
on grounds which cannot bear close examination. Thus he j 

practically annexed the whole of the Kamatic, the Nawab of 1 

which kingdom was the first ally of the English in their struggle 
against the French and Hyder. But he was a mere puppet 
‘in the hands of his European creditors to whom the entire 
revenues of his territories had been mortgaged. He was found 
to be in correspondence with Tippu ; and he had not paid for 
years the stipulated sums for the British contingent which 
protected him. To add to these difficulties the Nawab died . 
and there were two claimants — ^the son and the nephew. The % 



latter was made the nominal Nawab and removed to Madras* 
the whole civil and military government of the kingdom passing 
into the hands of the Company. 

Advantage was also taken of succession disputes at Tanjore^ 
to transfer the civil and military Government of this small 
Maratha principality to the Company. 

The Nawab of Surat d37ing about this time, that principality 
also was annexed, the brother of the Nawab being retired on a 
pension. Similarly also the boy Nawab of Farakkabad was 
made to give up Ms possessions. . - 
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We finally come to the annexation of the territories of the 
Nawab Vazir of Oudh, By the treaty of 1778 a British contin* 
gent was placed at the disposal of the Vazh in i^etum for an 
annual subsidy and the Company undertook not to interfere 
in his internal administration. Wellesley, apprehending timible 
in North India, pairtly on account of the threatened invasion 
by the Afghan leader Zamanshah but mainly on account of the 
impending struggle with Scindhia and Bhosla, insisted upon 
considerably increasang the subsidiary force of the Vazir, and the 
mcreased force being paid for by means of the cession of territory. 
The Vazier, rather than accept such a treaty showed his willing- 
ness to abdicate. He was taken at his word and was made to 
choose between two alternatives: acceptance of the treaty or 
abdication. An army was marched into Oudh, and the helpless 
Nawab had to submit. He ceded in perpetuity Allahabad and 
other districts. As they were the frontier districts of the 
Nawab Vazier the portion remainiiig to the Vazir was envelop- 
ed by British Districts, and the English were brought in direct 
contact with the power of Scindhia on the whole line of the 
Ganges and the Jamna. 

The policy of annexing one-half of the kingdom of Oudh has 
been condemned by historians like Mill ; and even those who 
lustify the policy base their argument on the ground of ex- 
pediency. Thus Hutton, the biographer of Wellesley in the 
Rulers of India series, says after all the one cardinal justifica- 
tion of Wellesley's policy lies, not in any benefit to the popu- 
lation, or in an extension of the Company's dominions or re- 
venues, but in an absolute political necessity.'^ 

. We have now glanced at the various annexations of Welles- 
ley. His part in shaping the map of British India has been 
thus summarised by Sir Alfred LyaU. By occuppying the 
Imperial cities of Delhi and Agra, with the contiguous tracts on 
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Ib'oth sides of the Jamna, and by aimexing the whole countiyi 
between the Ganges and the Jamna rivers, he carried forwarf 
British territory from Bengal north-westward to the mountains 
with a frontier resting upon the upper course of the Jamna j 
and by his acquisitions of the Cuttack Province he secured the 
continuity of British territory south-eastward along the sea- 
coast, joined the two Presidencies of Bengal and Madras and 
established sure communications between them.”* 

It should be noted also in this connection that the disaj;-^ 
pearance of the Mahomedan kingdom of Tipu rendered the sea- 
coast of southern India free from the designs of the French. 

(12) III End OF THE Non-Intervention Policy. 

Non-Intervention Policy— Ths. costly wars of Lord WeUesJey 
brought about a reaction against the aggressive policy follow 
ed by that Governor General and, as already stated. Lord 
Cornwallis was sent out to India to reverse that policy. 
Though he died shortly after arrival, during the time of hi^ 
successor Sir George Barlow, the negotiations rvith Scindhia- 
and Holkar were brought to an abrupt termination and 
was allowed to deal with his feudatories and neighbours as he 
liked" No new relations were established with any Indian 
powers except those with which definite treaty obligations, 
had been previously made. 

Lord Minto, under orders from the Directors, did not inter- 
fere in the affairs of Central India. 

Its Results — When Lord Hastings succeeded Lcrd Minto, he 
was called upon to face a situation which was the necessary out-., 
come of the ‘ non-intervention policy.’ . Those Princes with whom 
subsidiary treaties had been concluded, disbanded their native 
armies and their soldiers went to swell the hordes of free-booter% 
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known as the Pendharis. The ravages committed by bands, 
of these marauders who had their haunts in Malwa were soon 
extended to the territories of the English and their allies, and 
t liPir leaders were known to be in correspondence with tlie 
Peshwa, Scindhia, HoUcar and Bhosla. Each one of these 
Maratha powers in turn had become a source of apprehension 
to the Company, At Poona the Peshwa Bajirao 11, was chafing 
under the restrictions imposed upon him by the treaty of Bassein 
and he was secretly levying troops to oppose the subsidiary 
force. Doulatrao Scindhia wished to compensate himself for 
the territories ceded to the English by seizing the districts 
of Holkar and by harsh exactions from Ms Rajput feudatories. 
But he was a mere tool in the hands of Ms unruly army and as 
he was also an active supporter of the Pendharis, the centrical 
position he occupied with reference to military operations in 
North and Central India, made his attitude extremely mena- 
cing. Affairs at Indore and Nagpur were in a worse condition. 
Jeswantrao Holkar was dead, and the Pathan Officers of his 
army were all powerful. At Nagpur also the deatli of Raghoji 
Bhosla was followed by disputes about succession. In the end 
Appasaheb who was openly hostile to the English and a strong 
partizan of the Peshwa, got Ms claim recognised by the latter 
and became the Ruler of Nagpur. 

It will thus be seen that the whole situation was fraught with 
the greatest dangers. Lord Hastings felt that the only way to 
meet it was to depart from the ‘Non-intervention Policy.' 
He proposed to build up a confederation of such Indian powers 
as had suffered from the depradation of the Pathans and the 
Pendharis with a view to confine their ravages to a smaller 
area and ultimately to stop them altogether. The Directors, 
however, were opposed to any such plan of a general confe- 
deracy. 


End of the Non Intervention Polict 


69 


But the very audacity of the operations of the Pendharis 
demanded immediate steps to be taken. The Nawab of Bhopal^ 
and many Rajput Rajas who had suffered most at the hands 
^of the free-booters were anxious for British protection and at 
last towards the close of 1816 Lord Hastings got the tardy 
and qualified permission of the Directors to adopt measures 
for the final suppression of the Pendharis. Lord Hastings had 
by this time also got his own Council to accept his policy. 
Armed with the instructions of the Home Authorities, and the 
support of his collogues, the Governor-General soon evolved 
a comprehensive plan of new treaties to he concluded with the 
Native powers and of military operations to be set afoot against 
the Pendharis. A new treaty (the Treaty of Poona) was made 
with the Peshwa by the Resident Mountstuart Elphinstone 
and he agreed to actively co-operate with the English against 
the common enemy. But the Bhosla and Scindhia made no 
response to the proposals of the Governor-General. 

In his military preparations the idea of Hastings was to sur- 
round the Pendharis on all sides by marching aimies upon 
them from all points of the compass and thus to eradicate 
them out of the fastnesses of Central India. Two main armies 
the Northern under the Goveimor-General himself, and the 
Southern under General Hislop — each consisting of many divi- 
sions began to converge upon the Pendaris. Bajirao seeing 
that the British force at Poona had been marched northwards, 
made an attack upon the Residency ; but being soon after de- 
feated in the battle of Kirkee (November 1S17) he fled from his 
capital, never to return to it again. He proceeded to Sataxa 
and taldng the Raja with him went to Pandharpur and thence 
to Nasik. He then suddenly turned round and marched upon 
Poona but was defeated in the battle of Koregaon (January 
1818J The pursuit of the Peshwa was continued and he was 
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again defeated in the battle of Ashta, As most partisans now 
deserted him and as his only General, Bapu Gokhalc, was killed, 
he now marched northwards to join Appasaliob Bhosla of 
Nagpur, and Scindhia if possible. But he was being pursued 
by more than one British army, and haunted from place to 
place and unable to join either the Bhosla or Scindhia he ilnally 
delivered himself up to General Malcolm. The Governoi'-General 
had made up his mind to deprive the Peshwa of his dominions ; 
a portion was reserved for the Raja of Satara, the titular head 
of the Maratha power ; but the Peshwa was sent to Bithur 
near Cawnpore on an annual pension of 8 lacs of rupees. 

On account of the help which he had given to the Peshwa 
during the latter’s wanderings, and also on account of the un- 
successful attack on the Presidency at Nagpur he had previously 
made, Appasaheb Bhosla was imprisoned and deposed and a 
successor was appointed. A British garrison was stationed at 
Nagpur in return for which the Narbada and Saugor territories- 
were annexed to the British dominions (1819). 

The hostilities openly commenced by the Peshwa and the 
Bhosla encouraged the army of Holkar to participate in the 
struggle against the English which liacl now become general 
Its Pathan leader Gafurkhan had recently murdei'cd Tiilsibai 
— ^the Regent at Indore and given shelter to tlie notorious 
Pendhari leader Chitu who was being, pursued by Malcolm. 
At last the army of Holkar was completely defeated in the 
battle of Mahidpur, and Malcolm, by the treaty of Januaiy 
1818, deprived Holkar of his claims oa the Rajput Rajas, and 
put a stop to the disorders that had obtained at Indore since 
the death of Jeswantrao. 

Malcolm was also successful in smoothing tlie relations of 
Holkar with Scindhia,, and of the latter with the English.. 
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Refere13.ce has already been made to the menacing 
attitude of Scindia at the beginning of the Pendhaii 
War. But the constant watchfulness of two British armies at 
last forced him to conclude a treaty in i8i8 by which he ceded 
Ajmere, and,two years later, he so far changed his general atti^ 
tude towards the English as to accept what practically amounted 
: to a subsidiary treaty.:' ^ 

Deprived of the help they secretly derived from the Peshwa, 
Bhosla, Holkar and Scindhia, the Pendharis soon fell an easy 
victim to the English armies. Large bands of them were hunt- 
ed down and done to death. Their leaders either submitted 
or perished in the jungles. Thus one of them — ^Amirkhan — 
was made the Nawab of Tonk, and GafUrkhan — ^the Pathan 
General of the army of Holkar w^as given a small fief. The 
Nawab of Bhopal who, throughout this struggle, had remained 
an ally of the English, was rewarded by an increase of 
territory. 

The pacification of Rajputana was left to be accomplished 
by Metcalfe and Colonel Todd. The tributes which the Rajput 
Rajas had to pay to Scindhia or Holkar were transferred to the 
English, and protective treaties were made with the Rulers of 
Kotaii, Jodhpur, Udepur, Bundi and Jaipur. The Nizam of 
Hyderabad had to exchange territory belonging to the Peshwa, 
Holkar and Scindhia, Nor was the Gaikwar of Baroda left 
out of account in the comprehensive settlement made by the 
Governor-General. Pie, out of all the members of the Maratha 
Confederacy, was the most subservient to the Company ever 
since he espoused the cause of Raghunathrao Peshwa in the 
First Maratha War. Constant disputes about succession fur- 
ther weakened his position, and when in 1817 the imbecile 
Anandarao died, a subsidiary treaty was made with his 
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successor Sayajirao in 1820 by Elphinstone wlio was now tlie 
Covemor of Bombay* 

Review of Hasttng*s Policy .* — ^It has been urged that the ob- 
ject of Lord Hastings in his treaties as well as military operations 
was purely defensive. He wished to protect the dominions # 
of the Company and of its allies against the ravages of the 
Pendhaiies. He himself distinctly repudiated any aggressive 
design on Ms part. He attributed the loss of territory which 
the Peshwa (wholly) and the Bhosla (partially) had to suffer 
to persistence in folly on their part rather than to aggressive 
motives on his own. He wished to suppress the predatory 
system " without disturbing any of the established powers of 
India or adding a rood to the possessions of the British Govern- 
ment." Whatever value we attach to this plea of Lord Has- 
tings there is no doubt that he merely reaped the faiit of the 
policy of Wellesley. The Native States, in the predicament to 
which they had been reduced by that policy, found themselves 
isolated and helpless and entirely at the mercy of the English* 
When, therefore, the campaign against the Pendharies 
inevitably reached the proportions of a general war, it 
brought, in its wake, a comprehensive scheme of reconstruc- 
tion. It proceeded upon the principle that the British Power 
had become the suzerain power in India. The foreign relations 
of the Native Princes came under the surveillance of the para- 
amount power which also made itself responsible for their 
Military protection. ‘ Such was the work of Lord Hastings. 

Extension of the Frontier . — The additions made to the pos- 
sessions of the Company in North India — ^particularly the 
territories acquired from the Nawab Vazir of Oiiclh were bound 
to lead to disputes with the warlike inhabitants of the moun- 
tains that cut off India from the Asiatic Continent. One of 
the first States that thus became involved in a war with the 
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EnglivSli was that of Nepal, Its Officers had made frequent 
inroads into territories that belonged to the Company, and as 
every effort to define the jurisdictions in a peaceful manner 
failed, war was declared in 1814. Partly on account of the 
ignorance of geography, but mostly on account of the stem 
resistance of the Goorkhas, the losses suffered by the English 
were very heavy. But in the end the Nepalese Government 
was forced to yield a long strip of land along the lower Himala- 
yas extending from Nepal to the Sutlaj River. ''All the liilly 
country that overhangs Rohilkhand, Agra and Oudh was thus 
annexed and the British frontier was pushed Northward till it 
touched Tibet. '' * 

Disputes also arose on the Eastern frontier of the Bengal 
Presidency. Here the Burmans who had been, almost simul- 
taneously with the English, extending their power came in 
conflict with the latter. Lord Amherst had to declare war 
against the Court of Ava, wliich yielded to the Company the 
Arakan and Tenasariiu i lovinces. Thus the Eastern Frontier 
was also consolidated, becoming cotemiinous with, in course of 
time, with that of Tibet. 

( 13 ) IV— Lord William Bektinck AND the Native States. 

We have already considered how the subsidiary alliances 
were bound to produce a debilitating influence upon the Indian 
Princes. The steps which Bcntinck— whose pacific motives are 
unimpeachable— had to take in the matter of many States 
form an effective commentary upon this statement. At 
Hyderabad the reigning Nizam Shikandr Jah died in 1829 and 
his successor was allowed a larger measure of independence* 
But on account of financial difficulties the payment for the 
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subsidiary force fell into arrears. At last Bcrar was leased to 
the English in satisfaction of these long-standing claims. At 
Mysore a long period of inal-adniinistration set in aftc^r the re- 
tirement of the able Diwan Purnea. Sir Thomas Mnnr<> risited 
the capital, the Maharaja was deposed, and the wholes State* was 
placed under direct British Administration winch lasted till 
1881. In Coorg the Raja, after indulging in murder of his near 
relatives, fled away from his capital. Bentinck happened to be 
at Ootacamund at the time. He marched four aniiies into 
that small principality and Mercara the capital was taken and 
the whole State was annexed. In Otidh also there was grave 
mismanagement. Bentinck visited Lucknow to remonstraie 
with the Nawab Vazir, There was no improvement, and, as 
will be soon mentioned, this kingdom had to be annexed. 
Even the tiny State of Kachar which suffered from the same 
evils of mal-administration was also annexed. The Rajput 
States of Jaipttr and Jodhpur became the scenes of civil war 
and bloodshed. Sir Charles Metcalfe had to intervene in the 
case of Jaipur, and with his help a Regency was established 
there under the eye of a British l^csident. 

Such was the tone of the Native States — ^be they big or smalb 
ancient or modern, tiindu or Mahomedan, situated on the hills 
or in the plains. Each told the same story of an adrninisti'a- 
tion which was as rotten as it was irresponsible. 


CHPATER V, 

SECOND PERIOD OF TERRITORIAL EXPANSION 

(1835-57). 

(14) I— Extension of Foreign Rfxations and 

THE First Afghan War. 

Lord Minto's Missions , — ^Reference has been made to- 
the plan which Napoleon entertained of conquering Egypt, 
and of making it the base of operations against the English 
in India with the help of Indian allies like Tipii. But he had 
to return to France where events were moving fast and where 
he soon became a Military Dictator. At the head of his re- 
volutionary armies he conquered the whole of Central 
Europe, and made a common cause with the Czar of Russia (by 
the treaty of Tilsit 1807). The friendship with Russia re- 
vived the ambitious plans of Napoleon with regard to the 
conquest of India The two potentates agreed to lead an. 
army through Western Asia against India, and Russian and 
French Agents were busy establishing friendly relations at 
the Courts of Persia and Afghanistan. 

It was to counteract this new danger that Lord Minto sent 
out three * Missions one under Sir Charles Metcalfe to - 
Ran jitsing, another under Mountstuart Elphinstone to the 
Amir of Afghanistan, and a third under Colonel (afterwards 
Sir John) Malcolm to the Shah of Persia. The, missions re- 
turned without achieving any striking results. The danger 
of a Franco-Russian invasion also vanished, for the two Em- 
perors could not agree as to the share of each in the partition * 
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of Tmkey and Napoleon himself was called away by events 
in Spain and Portugal, and there was peace in Central Asia 
for the next twenty years. But Lord Minto had clearly 
foreseen the dangcifof Russian aggression. He had also re- 
ahsed that the invading enemy would probably pass through 
the kingdoms of Kabul and the I’unjab as well as through the 
territories of the several independent Chiefs between Persia 
and India, and his policy was “to push forward a British 
Agency as far beyond the Indian frontier and as near the 
countries from which the enmy was likely to talce his depar- 
ture as possible.”* 

■ Commenting upon the significance of the three Missions, 
Lyall says that they extended the scope of Anglo-Indian di- 
plomacy. Hitherto the English had confined their relations 
only with the Princes in India. " But now for the first time 
they entered upon that field of diplomacy in which all the 
countries of Western Asia, from Kabul to Constantinople. 
are_ suiweyed as interposing barriers between Europe and 

eir Indian possessions. The independence and integrity 
of these foreign and comparatively distant states arc hence- 
forward essential for the balance of Asiatic powers and for 
the security of the Indian frontiers.”! 

Policy of Lord AticUmid.-LU danger of Russian im-asion 
was renewed at the advance of Russian Agents to the Courts 
of Persia and Afghanistan during the reign of the Czar Nicho- 
las I. Lord Auckland thought that trouble was possible 
in three directions ; (i) The Persians, chiefly under Russian 
^stiptions, had kid siege to Herat ; {2) Dost Mahomad. 
eadei of the Barakzai Afghans, was not only meditating 

R anjitsing but waf 

* Lord Minto in India ’* {quotedln Eamsay Mdr“i4T ' 

I J-yall : 245 . ^ 
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definitely hostile to the English ; and (3) the Chiefs of Kan- 
dahar (brothers of Dost Mahamad) avowed their adherence 
to Persia even when the latter was a Russian ally. The 
cardinal feature of the policy of Lord i^cldand was to place 
on the throne of Kabul a strong and friendly ruler, able to 
check the intrigues of the Russians. “ The welfare of 
our possessions in the East requires that we should have on 
our Western Frontier an ally who is interested in resisting 
aggression, and establishing tranquility, in the place of Chiefs 
ranging themselves in subservience to a hostile power and 
seeking to promote schemes of conquest and aggrandizement/'* 

A tripartite treaty was accordingly concluded in 1838 between 
the English, Ranjitsing and Shah-Suja — ^the fugitive Amir 
for the elevation of the last to the Afghan throne, with the 
help of the first two allies. But before the Sikhs could ren- 
der any effective help in the enterprise Ranjitsing died 
{1839) permission was refused to the British Army to 

march through the Punjab, it had to resort to the more cir- 
cuitous and dreary route through the deserts of Sindh, and 
the progress of the army was rendered at all possible through 
the good offices of the Amirs of that region. At the advance 
of the English Army upon Kabul Dost Mahomed fled and 
Sliah-Suja was seated on the throne and it appeared as if. 
the expedition was a great success. But the new ruler 
was unpopular, the whole Afghan country was up in arms 
against the English army of occupation, the British envoy 
MacNaughton was killed and in the retreat of the army 
from Kabul practically the whole force perished with the- 
single exception of Dr. Bryden, 

But the hour of vengeance soon came. Lord EUenborough. 
who had succeeded Auckland, sent an army to Kabul in. 

^ Persian and Afghan correspondence p, 299. Quoted in Eamsay Muir, 
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September 1842 and agaiji the British flag was planted on 
Bala Hissar. At the same time the lolly of Auckland's policy 
of forcing an nnpopnlar ruler upon the unruly Afghans 
was realized, and they were left to themse]\-e.s. Dost Malia*” 
mad returned to Kabul and thus was closed this first essay 
•of the English in their frontier policy. 

Annexation of Reference must be made to one 

result that flowed from the First Afglian War. We have 
already seen how the Amirs of Sindli had rendered valuable 
assistance to the English Army marching upon Kabul. This 
conciliatory attitude of the Amirs was wholly due to the 
tact of the English Agent in Sindh — Major Otitram. But in 
1842 he was replaced by Sir Charles Napier~a haughty and 
querulous Officer. 

In return for the help promised by the Amirs, Lord Auck- 
land had undertaken to settle tlie claims made upon them 
both by Ranjitsing and tlie rukt of Afghanistan. For 
years past the Sindh Amirs had bcim subjt'cted to heavy 
exactions by one or the other of tlieir powerful nighbours and 
they had formed a loose confederacy for their own protection* 
They agreed to virtually dissolve their uniois, each chief 
showing Ms willingness to treat directly with the Governor- 
General who undertook to mediate for them with the 
Rulers of Punjab and xVfghanistan. and wiio also promised 
to maintain a contingent in Lower Sindh for the security of 
the province. The Indus was to be thrown open to naviga- 
tion, free of all tolls. The Amirs at first accepted these 
terms, but the disastrous issue of the Afghan Campaign made 
them restive. It was not very difficult to find fault with 
their internal administration. Sir Charles Napier easily 
persuaded himself that the Amirs were at once traitors and 
tyrants, and without difficulty defeated them and annexed 
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territories — a policy in which Lord Ellenborough 
quietly acquiesced. 

So unjustifiable was this step that even the Directors were 
dissatisfied with it, and Ellenborough was recalled only 
after two years of administration. 

As Professor Ramsay Muir points out, Ellenborough was 
anxious to reestablish British prestige after the failure in 
Afghanistan, by strong action in Sindh. '' Sindh is the only 
British acquisition of which it may fairly be said that it was 
not necessitated by circumstances ; and that, therefore, it 
was an act of aggression.'' * 

And Sir Charles Napier himself was not unconscious of his 
aggressive policy when, in announcing his victory to the 
‘Governor General, he said Peccavi i.e., I have sinned 
(Sindh). 

(15) n— The Sikh Wars AND Annexation of the Punjab. 

The liistory of the British dealings with the Punjab falls 
into three periods : The first period closes with the emergence 
of Ranjitsing; the second covers the reign of that great 
Ruler ; and the third refers to the last years of that Power. 
It is not necessary to trace here the rise of the Sikh power 
prior to the days of Ranjitsing; but during his reign on 
account of internal administration and prudent foreign policy 
the Sikh power was throughly consolidated ; the Sikh army par- 
ticularly which was the mainstay of the State was trained 
into a formidable machine by European Officers like — Ven- 
tura and Avitable. Successive Governors General there- 
fore, Lord Minto and Lord William Bentinck maintained 
friendly relations with Ranjitsing whose state thus formed 


^ Ramsay Muir ; page 311* 


8o 


Indian Administration 


■ 1 


g'>-3 


‘a buffer state’ between the English possessions in North 
India and the Afghans. But the security of the N. W, 
Frontier was jeopardied by the diasastcr of the First Afghan 
War and the dissatisfaction that was scetlung in that coun- 
try, and also by the anarchy that set in the Punjab after the 
death of Ranjitsing. 

Sher Sing, the son of Ranjit tried to keep the army under 
control ; but he was naurdered in 1842 and the Khalsa i.e., 
Sikh Commonwealth resolved to make War upon the English 
and crossed the Sutlaj which was the boundary between the 
two powers. Not before fom: pitched battles had been 
fought in quick succession Mudki, Firozshahar, Ahval and 
Sobraon, was the Sikh power brought to submit. Lord 
Hardinge was opposed to any plan of annexation. “Once 
more the policy of leaving a Native State on the frontier was 
to be tried, and although the Sikh Kingdom could no longer be 
allowed to be independent, its internal sovereignty was to be left 
to it.”* Accordingly only the country between the Sutlaj and 
the Beas was annexed to British Dominons ; an indemnity of 
one crore and fifty lakhs of rupees was imposed upon the Sikhs 
and as it could not be paid, Kashmir was transferred to Gulab 
Sing, an ally of the English, for half the amount ; The Sikh 
army was reduced and a Council of Regency was appointed 
under Henry Lawrence, during the minority of Dhulipsing, 
for the internal administration of the Punjab, and a British 
force was sent to garrison the province for the term of eight 
years. 

• >PoUcy of Lord DdhousU . — Such was the state of the Pun~ 
jab when Dalhousie arrived in India. There was prospect of 
a peaceful administration under the reforming zeal of the 
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brother Lawrences. But suddenly the storm broke. Divam 
Moolraj, (the Governor of Mooltan) who had amassed great 
wealth and who, therefore, was afraid of the reforms of Law- 
rence caused the assassination of two British Officers that wem 
on a visit to Multan, and raised the standard of rebeilionw 
As this took place in April, and as the army was neither 
large nor efficient enough for immediate action, nothing was- 
done for some months during which time the trouble spread 
over the whole of Punjab ; and even Dost Mahamad, the 
Ruler of Afghanistan, who had not forgotten the wanton, 
aggression of the English, joined the Sikhs. The Sikh army 
though considerably smaller than in the First War was still' 
unbroken and bloody battles ensued on the fields of Ram- 
nagar, Sadiilapur, of Chiiianwala ‘ which patriotism prefers 
to call a drawn battle'* and of Giijrat. Mooltan, after a 
protracted siege also surrendered and the Afghans were 
driven beyond the Indus. 

The Punjab now lay prostrate and the question again arose 
5 f it should be continued as a * buffer ' Native State though 
considembly reduced. But Lord Dalhousie was opp^l^ 
to any such policy. He thought that on account of'tlMi 
proximity of; the Afghans, -and the widespread dissatisfectiaii 
in. the Punjabis no; Sikh power, could be continued?*. ther^ 
^iid as he felt assured of 'fnii. support from: the Homeiautihowv 
ties in any. courseThat he- might adopt fie annexed the whole 
province (1849)':.: Maharaja^ Dhulip. Sing was ponaiomd 
to England where, he -lived for 'many years- as^^a. 
gentleman. 
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(16) III— Other Annexations of Lord Dalhousie. 

Lord Dalhousie, three years later annexed Lower Burma 
as the result of a War waged on account of complaints that 
had been frequently made by British merchants trading at 
Rangoon about money unfairly exacted from them. As the 
Governor-General wrote in his Minute, he held " to the wis- 
dom of Lord Wellesley’s maxim that an insult offered to the 
British flag at the mouth of the Ganges should be resented 
as promptly and as fully as an insult offered at the mouth of 
the^ Thames,” The complaints of the British merchants 
were therefore, regarded as a suf&cient excuse for the 

comikencement of hostilities against Burma. 

Doctrine of Lapse.— It was not by conquest only that Dal- 
housie extended the boundaries of the British Empire. In 
his zeal to bring as large a part of India as possible within the 
pale of Western Civilization, he lost no opportunity of adding 
to the British possessions, and he found in his ‘ doctrine of 
lapse’ a powerful weapon for territorial aggrandizement. 
As he Mmself said ; " I take occasion of recording my strong 
and deliberate opinion that, in the exercise of a wise and 
sound policy, the British Government is bound not to put 
aside or neglect such rightful opportunities of acquiring 
territory or revenue, as may from time to time present 
themselves, whether they arise from the lapse of subor- 
dinate states, by the failure of all the heirs of every descrip- 
tion whatsoever, or from the failure of heirs natural, where 
tiie succession can be sustained only by the sanction 
of the Government being given to the ceremony of adoption 
according to Hindu Law.” 

This is the Doctrine of Lapse. Now the ancient law of 
India allows a Hindu to adopt a son, on the failure of natural 
heir, and law treats equally the adopted and the natural 
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heir. This right had been recognized by the Moghul Empe- 
rors ; and even under the Peshwas it was in full operation 
though it is true that the Peshwas, as over-lords charged- 
heavy Nazar ana or succession duty, at the time of issuing 
the Sanad or title to adopt the heir; but in no case had they 
denied the right or annexed the territories of their Jagirdars 
on the ground of failure of heir. 

But upon the settlement of Central India after the Pen- 
dhari War, British Government began the practice of refusing 
■sanction to adoption, as in the case of the Angria family of 
Kolaba in 1840. But such cases were rare. It was reserved 
for Lord Dalhousie to adopt this course systematically. 

Lee Warner points out that Dalhousie did not ‘ invent ' 
the doctrine of Lapse, He also restricted the application 
of this doctrine to such states as were ' tributary ' or ' sub-, 
ordinate ' to the British Power. 

But it was not easy to define and distinguish States which ' 
were independent and those which were dependent. The 
States that fell victim to this policy of annexation were Satam 
(where the claims of the adopted heir after the death of the 
Raja in 1848 were set aside) ; Samhalpur in the Central Pro- 
vinces (where the Raja had died childless, without adopting 
an heir ; Jhansi (where the rights of the adopted son of the-^ 
dying Raja were not recognized) ; and finally Nagpur (where, 
the heir adopted by the widow of the deceased Raja was seb 
aside). 

The policy of annexation followed in the smaller States*^ 
of Beghat, U depur and Karauli, was practically reversed by- - 
Lord Canning, and even Lee Warner admits ' that the case 
of Karauli must always be considered as the least jstifiable oi\ 
the measures taken by Dalhousie/'* 

* Lee Warner Voiimse IL 'Page 17 x. 
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It would be out of place to enter into, the general question 
of this doctrine of lapse or to examine each case separately. 
As already pointed out, the error of Dalhousie lay in systema- 
tically applying a right of refusing sanction) which though 

existing in theory, was never exercised in practice. Though 
the Indian Mutiny was not caused by this policy of Lord 
Dalhousie, some of its implacable leaders were those who 
had suffered by this doctrine. By the reversal of Dalhousie’s 
decisions in two or three minor cases, and by the solemn re- 
cognition of the right of adoption given in the Queen’s Procla- 
mation after the Mutiny, this avenue at any rate of extending 
the British Territories was finally closed. . 

Further annexations.— In addition to annexation by con- 
quest and by lapse, Dalhousie added Oudh (1856) on the 
ground of the protracted state of niis-government that pre- 
wailed there ; and he took Bcrar from the Nizam oir lease, 
as a guarantee of payment of the long-standing arrears on. 
account of the subisdiary force. 

■( 17 ) IV— Relations with Native States ondee the 

Crown. 

It is not proposed to consider in this volume questions 
affecting the Native States in India. But, as after the 
.Mutiny, the policy of annexation was definitively . given up 
laud the integrity and continuity of such States as survived 
the ' second period ’ of territorial expansion were guaranteed, 
a few remarks are offered here about the general trend 
ofiprogisss in the States. 

Sifv William Lee-Warner distinguishes three periods ' in tbe^ 
.devdopment of these relations: (i) the period of ' ring- 
jfence’ extending to 1813 ; (2) that of ‘ subordinate isolation ' 
which lasted till 1857 , and (3),,pf * subordinate union ’ which- 
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^set in after the Mutiny. The essential' element of the policy 
of the '' ling fence was the refusal of protection to Native 
States lying beyond a certain limit, or, in another words, the 
avoidance of all ties or engagements which might possibly 
•drag the Company beyond its own frontiers. TMs policy 
led to confusion and anarchy beyond the ring-fence and Lord 
Hastings broke down ring-fence and filled in the map of 
India with protected '' States. He deprived them of all 
■external relations but at the same time he rightly marked 6i 
the internal administration of each Prince as outside the 
sphere of British action. This policy is called that of "" sub- 
ordinate isolation ® and was followed by his successors and 
was in vogue when Lord Dalhousie came out to India. Dal- 
housie was bent upon getting rid of these petty interven- 
ing principalities which may be made a means of annoyance, 
but which can never he a source of strength for adding to 
the resources of the public treasury, and for extending the 
uniform a})plica.tion of our system of Government to those 
whose best interests, we sincerely believe, will be promoted 
thereby.'* 

We have seen already what was the result of the policy of 
‘Dalhousie and how it was reversed after the Mutiny. The 
•Queen of England promised to make no more territorial 
aggrandisement. But, in many cases, at any rate, the mis- 
;government was due to the financial embarrassment caused 
by the lieavy military charges of the subsidiary force, to the 
deleterious ejects of which upon the Ruling Princes a reference 
has already been made. Whether the Princes were in subsidiary 
alliance, or under protection, whether they paid or did not 
■pay any tribute, the military burden imposed upon them 
was in many cases unbearable, and was the cause of mis- 
^government and oppression with which they were charged* 
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'"In spite -of cases of niisgovernment, therefore, the value of 
the Native States was,, appreciated by same of the best ad- 
ministrators of India of the period (i 8 oO”i 85 o). Thus S'i> 
Thomas Munro declared— * Even if all India could be brought 
ander British dominion, it is very questionable whether such 
a change, either as it regards the Natives or ourselves, ought 
to be desired. One effect of such a conquest would be that 
the Indian army, having no longer any warlike neiglibours 
to combat, would gradually lose its military habits and dis* 
dpline, and that the native troops would have leisure to feel 
their own strength, and for want of other employment to 
turn i t against their European masters. But even if it could 
be secured against every internal commotion,, and we could, 
retain the country quietly in subjection, T doubt much if the 
condition of the people would be better than under their native 
princes.” (Sir Thomas then goes on to consider the advaur 
tages and disadvantages of British Rule in India and concludes 
that one fatal disadvantage of that Rule has been the <‘xclur 
sion of Indians from all share in the government of their coum 
try, and the consequent debasement of the people.) '' But 
among all the disorders of the native States, the field is open to 
every man to raise himself, and hence among them there is a 
spirit of emulation, of restless enterprise, and independence, 
far preferable to the servility of our Indian subjects. The 
existence of independent Native States is also useful in draw- 
ing off the turbulent and disaffected among our native troops."' 
Sir John Malcolm (who possessed unrivalled experience of 
he Native Rulers) said: — '' I am decidedly of opioloo that 
the tranquility, not to say the security of our vast Oriental 
possessions is involved in the preservation of the Native 
principalities which are dependent upon us for protection* 
These are also so obviously at our mercy, so entirely withiiii 
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our grasp, that besides the other and great benefits Wbiph 
we derive from those alliances, their co-existence with onr 
rule is of itself a source of pohtical strength, the value ot 
which will never be known till it is lost. They show the pos- 
sibUity of a Native State subsisting even in the heart of our 
own territories, and their condition mitigates to some degree 
the bad effects of that too general impression, that ourSove- 
reignty is incompatible with the maintenance of ^ 
Princes and Chiefs.. .. .1 am further convinced that though 
our revenue may increase, the permanence of our power w 
be hazarded in proportion as the temtoiies of native princes 
and chiefs fall under our direct rule.” 

Views like these triumphed after the great conflagration 
of the Mutiny and few now question the wisdom of preser^g 
the Native States or deny the very important part which 
they may play in the progress of India as a whole. At any 
Fate I am personally a great believer in the possibilities of 
the Native States. 

"'Consiitutional Position of the Native States.—lt is a nice 
question of constitutional law as to the position which the 
States occupy with reference to the Soverign pov.er. Any 
answer to this question must take note of the varying hm- 
toiv' and the importance of the several States, and 
trekies, Sanads and usages which govern the relations of the 
States with that Paramount Power. But, we may say, tha 
in the case of every Native State the British Government, as 
the Paramount Power. — 

(1) exercises exclusive control over the foreign relations of 

the State ; 

(2) assumes a general, but limited, responsibility for the 

internal peace of the State ; 
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^ ‘^(3) asstimes a special"- xesponsibiity for the safety and 
welfare of British- subjects resident* in the State ; 
and" 

(4) requires subordinate co-operation in the task of re- 
sisting foreign aggression und' maintaining internal order.* 

Lord Curzon^s Ffws.— This varying, complex, and almost 
personal relation with the Native States was thus described 
by Lord Curzon in a speech made in 1903 : — The political 
system of India is neither feudalism nor federation ; it is em- 
bodied in no constitution, it does not always rest upon treaty, 
and it bears no resemblance to a league. It represents a 
series of relationships that have gi'own up between the Crown 
and the Indian Princes under widely different conditions, 

. but which in process of time have gradually conformed to a 
single type. The Sovereignty of the Crown is everywhere 
unchallenged. It has itself laid down the limitations of its 
own prerogatives ; conversely, the duties and services of the 
States are implicitly recognized, and as a rule faitlifullj^ dis- 
charged. It is this happy blend of authority with free will, 
of sentiment with self-interest, of duties with rights, that 
distinguishes the Indian Empire under the British Crown 
from any other dominion of which we read in history. The 
links that hold it together are not iron fetters tliat have 
been forged for the weak by the strong ; neither a.n‘ tliey 
artificial couplings that will snap asunder the moment that 
any unusual strain is placed upon them ; but they are silken 
strands that have been woven into a strong cable by the 
mutual instincts of pride and duty, of self-sacrifice and 
esteem. It is scarcely possible to imagine circumstances 
more different than those of the Indian Chiefs now from what 
they were at the time when Queen Victoria came to the 


♦ Ilbeit : 166. 
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■tlirone. Then they were suspicious of each other, mistrust- 
ful of the paramount Power, distracted with personal intri- 
gues and jealousies, indifferent or selfish in their administra- 
tion, and unconscious of any wider duty or Imperial aim. 
Now their sympathies have expanded with their knowledge, 
and their sense of responsibility with the degree of confidence 
reposed in them. They recognise their obligations to their own 
States and to the Imperial throne. The British Crown is no 
longer an impersonal abstraction, but a concrete and inspiring 
force. They have become figures on a great stage instead 
of actors in petty parts. In my view, as this process has 
; gone on, the Princes have gained in prestige instead of losing 
it. Their rank is not diminished, but their privileges have 
become more secure. They have to do more for the protec- 
tion that they enjoy, but they also derive more from it ; for 
they are no longer detached appendages of Empire, but its 
participators and instruments. They have ceased to be the 
architectural adornments of the Imperial edifice, and have 
become the pillars that help to sustain the main roof.'' 

Chamber of Princes , — ^In view of this new appreciation of 
tthe value of the Ruling Princes of India, it was inevitable 
•that there should be a growing desire to consult them in a 
,more systematic manner in matters of common interest* 
.Many Viceroys liad elaborated schemes for closer contact 
with the States. Thus Lord Lytton had proposed to consti- 
tute an Imperial Privy Council wliicii should comprise some 
« of the great Princes ; Lord Dufferin succeeded in instituting 
•the Imperial Service Troops, thus giving the larger States an 
^opportunity to participate in the defence of the Empire ; 
Lord Curzon took keen interest in the education of the sons 
of the Princes and convened a Conference of the Princes at 
Calcutta in 1902, and he, as well as his successor Lord Minto, 
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' had planned for the constitution of a Council of Ruling. 
Princes. Lord Hardinge revived the prac'tice of holding 
Conferences with the Princes to consider questions of higher 
education in the States and made no secret of his desire to* 
seek the collective opinion of the Princes as trusted collea- 
gues wlierever possible on matters affecting tludr order and 
Lord Chelmsford utilized these Conferences for discussion of 
general questions affecting the States as a whole. 

The feeling of solidarity with British India and the Empire 
and the desire to consult the Princes were emphasized during 
the late War on account of the splendid services of those 
Princes ; and in recognition of these services one of their Order 
was deputed, along with a representative of British India, to - 
attend the Imperial War Conference. 

It was natural, therefore, that when tiie question of the 
constitutional changes to be effected in British India was- 
imdor discussion, attention should also have been paid, 
to tlie position of the Native States. The Conferences con** 
vened by Lord Hardinge and Chelmsford had proved very 
useful and though they were annually called, their regular 
meeing depended upon the... invitation of the Viceroy. They 
have been, therefore, replaced by the constitution of the 
'' Chamber of Princes/' 

Another direction of recent advance has Ix^en the placing 
of more States in direct relation with the Govdiunent of 
India. The position before this was that only four large 
States ix., Hyderabad, Baroda, Mysore and Kashmir, and 
one small State dealt directly with the Government of India 
through their Residents ; there were some 150 States in the 
Central India Agency, and some twenty States in the Raj- 
putana Agency, and two States in Baluchistan that were under 
Agents to the Governor-General. The remaining States were 
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in political relations with the local Governments. Madras 
dealt with five States, Bombay with over 350, Bengal with 2,. 
the Ihiited Provinces with 3, the Punjab with 34, Burma 
with 52, Bihar and Orissa with 26, the Central Provinces « 
with 15, and Assam with 16. It is obvious that relations, 
with the Native States are a Central subject and as such 
to be properly dealt with by the Government of India. The • 
authors of the Montford Report said : It seems to us that 
the changing conditions of the time afford strong reason 
for afiirming this principle that the relations are a Cen- 
tral subject) both because the institution of a Council of 
Princes will give greater solidarity to the views of the States, . 
and also because the growth of responsibility in Provincial: 
Governments will to some extent unfit them to act in Political 
matters as mere Agents for the Government of India.’'* AIL 
important States, therefore, are in the process of being placed, 
in direct political relations with the Central Government. 

Tlie Viceroy has always been in charge of the Foreign 
Department which also manages relations with the Native 
States. But a new significance attaches itself — ^particularly 
after the constitution of the Princes’ Chamber and the trans-- 
fer of States to his direct relations— to the position of the 
Viceroy as the ' guide, friend, and Philosopher ’ of the 
Indian Rulers wdio have in their hands the destinies of 
fifth of the population of the Indian Continent. 


* M. C. Report Chapter X. 



CHAPTER VI 


PROVINCIAL GOVEl^NMENT: FINANCE: 


PUBLIC WORKS. 


Having considered in the last two Chapters tlie course of 
the expansion of Britisli Dominions in India, it will be ap- 
propriate now to review the results of the Administration of 
India by the East India Company, or John Company as 
it was called in derision by its o})ponents. The Company 
increasingly assumed a political complexion and after 2833 
altogether ceased to be a commercial ])ody. In the present 
Chapter the system of Provincial Cioverniuent as w^eli as the 
state of Finance and o( Public Works will l>e consiclertHi ; 
The next chapter will be devoted to tlie examination of the 
Land Settlements. Important improvements made in the 
Judicial Administration hy Lord Cornwallis and Lord William 
Bentinck, and in legislation by the Charter Act of 1833 v ill he 
referred to in the Chapter following ; in the same chapter 
room will be found to consider the beginnings of V’esteiii 
Education and of the employment of Indians in the Public 
services of the country ; finally, the whole period will be 
considered from the point of view of the contribution winch 
some of the great servants of the East Indian Company made 
to the growth of the system of administration. 


I— Plan of the Chai^ters. 
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(19) II— The System of Administration. 

The three Presidencies continued to be administered by 
their respective Governors and Councils ; the Governor of 
Bengal was also the Governor-General for India and had 
powers of control over the other two Presidencies. These 
powers were emphasized and extended the Charter Act of 
1793, By the same Act the Governor-General while visiting' 
another Presidency was empowered to supersede the Gover- 
nor of that Presidency and to appoint a Vice-President to 
act for him in Bengal during his absence. The Act of 1833 , 
made important changes in the system of administration. 
As ail the Territories acquired in North India were tacked on 
to the Bengal Presidency it outgrew manageable limits and 
the Act of 1833 proposed to divide it into two Presidencies — 
the new Presidency being called the Presidency of Agra 
and being given a separate Governor with a Council which 
was then the approved type of Government for a Presidencyi. 
The Act also changed the title of the Governor-General* 
from that of the Governor General in Council of Bengal into 
the Governor-General in Council of India, 

But the proposal regarding the Agra Presidency was never 
carried out. A rival arrangement was suggested by Lord 
William Bentinck and Sir Charles Metcalfe. They contend- 
ed that on account) of the great extent of territory, the task 
of Administration was, putting an unbearable burden upon the 
Governor-General and that the local details pressmgmpon the 
time of the Supreme Government . utterly precluded the per- 
formance of the higher and more important functions.. of its 
Office and-thereforeiproposed^^hatTh^^Goyarnor^Gcn^al and',. 
MaXpOTciLshould, be relieved from; the ■ -Executive 'adminiarr 

Pnesidepcks.*- 
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In the final arrangement, neither the provision of the Act 
of 1833 nor the proposal of Bentinck was adopt and the 
Board of Control, on the recommendation of tlu* DiiixMors 
•appointed a Lieutenant-Goveriior to lx* sclect(‘d by the 
’Governor-General from amongst the oNperienced scTvants of 
the Company to the new Province. B^^ngal was left to 1>e 
•administered by the Governor-General alone with a sepaj'ate 
•establishment. That Bengal should suffer under this arrange- 
ment was a foregone resnlt. The Governor-General, on 
account of his other duties, left the administration of Bengal 
to the care of his irresponsible Secretary, The whole position 
was so anomalous that the Act of 1853 provide that 

the Court of Directors might either appoint a Governor of 
Bengal, or authorize the Governor-Gcaicral in Council to ap- 
point any servant of the Company of 10 years' service in 
India to be a Lieutenant-Governor of that Province. The 
latter alternative was adopted. Thus Bengal which was the 
prototype of the Governor-in-Council fomi of Government was 
degraded from that status to the one-man rule of a Lieutenant 
Governor which, on the ground of its cheapness, now became 
the favourite model of Provincial administration with the 
Home Authorities. 


The newly acquired territories which were ' backward ' and 
which contained few or no European Settlers, were given a 
form of administration that was even simpler than the one just 
now described. A provision of the Act of 1854 empowered the 
Governor -General in Council, with the sanction of the Court 
of Directors and the Board of Control, to take by proclama- 
tion under his immediate authority and management any 
part d the Company's territories- and provide for their ad- 
ministration. In practice this was done by the appointment of 
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■Chief Commissioners to whom were delegated such powers as 
were not required to be reserved to the Central Government. 

One can see, in the appointment of the Lieutenant-Gover- 
nors and Chief Commissioners the tendency towards centra- 
lization which was in operation during the whole of this 
period, 

•^(20) ni~-tlNDiAN Finance Under the Company. 

We have considered in the last two chapters the territorial 
^expansion of the Company during this period. It would be 
worth while to examine the effect of this expansion upon the 
Finances of the Company. What the Court of Proprietors 
in England cared for was a satisfactory dividend ; this de- 
pended, in its turn, upon a surplus of revenue over expendi- 
ture in India. To * maximise ' the revenue, and ' minimise 
the expenditure was the Alfa and Omega of the policy of 
the Directors, In the pursuit of this policy the Director 
ifound themselves exposed to two conflicting temptations. 
On the one hand they kept on protesting against that ex- 
pansive tendency of the policy of Wellesley, of Hastings, and 
of Dalhousie, which involved them in costly wars and thus 
balked them of their dividend ; at the same time it made them 
^reluctant to let go out of their grasp any of the newly ac- 
quired territories, as the employment of an increasing number 
■of civil and military officers for their administration gave fuU 
play to their exercise of ' patronage ' The revenues of the 
•Company were thus subjected to a double loss — ^that caused 
by wars, and that caused by an expensive system of adminis- 
tration, and the net financial result of the career of conquest 
and expansion which the Directors alternately openly dis^ 
avowed and secretly desired, was an alarming addition^to 
the debt of the Company. No efforts were spared 



iNDIiUJJ ADMI¥ISTEATI0N 


actions and tributes from Native Princes, Subsidiary Allian- 
ces, fines and forfeitures &c., for getting as large .a. revenue 
as possible. But the whole of it was swallowed by the exi- 
gencies of admmistration, and more was constantly demanded, 
.'Kaye gives the following 'account of this increasing 
revenue : “ Under the administration of Lord Cornwallis 
1792-93, the Indian revenue amounted to 8 millions of English 
money. Under Lord Wellesley's administration in i8o4-'05 
it had risen to nearly 14 millions. At the close of Lord 
Minto's period of government in i8i3“i4 it was set down at 
17 millions ; under his successor, Lord Hastings in 1821-22 
it exceeded 21 millions ; in 1852, the gross revenue was esti- 
mated at 29 millions." ^ 

But in spite of this continuous increase of revenue the 
position of the Company went from bad to worse. The 
Company, paradoxically enough, used to have a surplus when 
the revenue was smaller. But the expensive wars of Welles- 
ley caused heavy deficits and therefore a large public debt. 
The Company had to approach Parliament for assistance, 
and at the time of the renew^al of the Charter.' in 1813, an im- 
portant change was made in the system of keeping the ac- 
counts of the Company* From 1765 to 1813 the East India 
^Company did not distinguish between its tenltorial from its 
commercial expenditure. But the Act of 1813 required a 
separation of those accounts. Lord Hastings, after attending 
tobhe grave, situation of the -Company's finances, calculated- 
that the acquisition of territory made by him would yield 
to- the Company a net annual surplus of four ' millions' of' 
pounds. But in spite* of the additions to' territory, the period 
from 1813' to 1833 ended with hn increase in the public debt 
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of 17 millions. In that year the Company was deprived of 
its last traces of commercial monopoly and the Indian Ex- 
chequer was saddled with the burden of paying more than 
£60,0000 for dividends to proprietors of India Stock. The 
extension of territory in the period 1833-53 resulted in an 
enormous addition to the Public Debt as can be seen from 
the following table : — 


1792 

1814 

1829 

1850 


(appro.). 


The Financial Position in 1851-52 . — A natural result of 
recurring deficits and heavy additions to the debt was the 
increase and multiplication of taxation. In 1852 the prin- 
cipal heads of taxation were the following — the land tax, the 
salt tax, the the customs, the opium sales, abkari, the Post 
Office, the Stamp duties, mint, the tobacco monopoly. 


The system of land tax will be explained in the next chap- 
ter. The salt tax — which was very unpopular, and which-bore 
heavily upon the poor — contributed to the revenue in three 
ways : as profits of the monopoly of manufacture, as an in- 
land duty levied in that part of the country where the pro- 
duction was not restricted, and as customs on the salt 
imported from England. The opium revenue was derived 
from the sale of opium (which was prepared and cultivated 
under the auspices of the Company,) by auction to traders 
who exportejd it to China. 
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The productivity of the taxes was as follows— (1851-52). 


Land tax.. ^ ", ^ ^ 

14.25 millions. 

Customs .. .. 

' .Z. o ' 


Salt • - . ■» • • • “ 



Opium .. 

240/;' 


Abkari • . .. 

^ X.04 


Stamps . . - • 


3 » 

Post Office . . .> 

.20 

93 : 

Marine • . . . . . 

.20 

>i 

Subsidies from Native States . . 

.65,.: 


Revenues from Lahore, Sindh &c. . 

1.90 

99 


24.5 Millions £s. 


The main items of expenditure were in 1850-51 the follow- 



I. The Revenue Charges 

Rs. 

2*00 

a. The Judicial Charges 

2*00 

3. Custom Charges • . 

■ *20 

4. Marine Charges . . 

■47 

5. Military Charges 

10 -01 

6. Interest on Debt . , 

270 

7. General Charges (allowance 
to Native Princes, Public 
Works, Education,) &c. 

4 'SO 

8. Home Charges 

2-50 


24,38 


N.B.— 1 million £.=i crcare of Rupees, 


Crores, 
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III— Public Works. 


From the continued fiinaJicial difficulties of the ' Company 
(as explained in the last 'section) one will not be wrong in 
inferring that no considerable' outlays were made upon the 
construction of Public Works during this period. The 
average annual amount utilised for. ‘ Public Works in India, 
comprising roads, , bridges, , embankments, canals, tanVc 
and wells ’ was about 30 lacs of rupees. In 1837-38 it was 
17 lacs ; in 1831-52 it was, 70, lacs. But in spite of this in- 
crease, one must admit "that the amount of money expended 
on such works is miserably small in comparison with the 
immense sums lavished on unproductive wars ”* As the 
same authority continues,, “ that roads have not been mad^ 
canals have not been dugj bridges have not been built, in the 
number and to the extent t(^ which the interest of the country 
demanded, and the benevolence of its rulers desired, was so, 
solely because the money, which was necessary to the con- 
struction Of such works has been abstracted from the public 
treasury to meet the expenditure incurred by the ruinous 
wars in which we have been engaged.” 

What progress was made was due entirely to the public 
spirit of Governor-Generals like Hastings, and Hardinge. 
to the lessons taught by the severe visitations of famine in 
North India which brought home to the authorities the neces- 
aty of construction of Irrigation works, and finally to the 
labours of Engineers like Colonel Bird Smith, and Sir Arthur 
Cotton. . , ■ 

As soon as soiiie tranquility' was established after tlie 
wars of Hastings, the attention of that Governdr-Genertd 


100 


Indian Administration 


nv ■■ 

was drawn to the extensive system of the Janina and Ganges 
Canals constrncted by the Moghnl Emperors, which had 
fallen into ruins. The restoration, therefore, of the Western 
and Eastern canals of the Jamna, was the first great achieve- 
ment of the new administration. The name of Colonel Colvin 
is associated with these works. 

The famine of 1838-39 pointed to the restoration of the 
Ganges Canal — which was sanctioned by Lord Auckland — 

a man of humane nature, and, when left to himself, of 
sound discretion in quiet times/** Lord Ellenborough 
wished to have the canal mainly for the purposes of naviga- 
tion, and under such conflicting views, no progress was made 
until the time of Lord Hardinge. The latter put his heart 
into the project and thus the great work was accomplished. 
The Ganges Canal has been described '‘as one of the most 
magnificent works in the world/'f 

In the newly acquired province of the Punjab, the develop- 
ment of the country by irrigation was one of the leading 
ideas of Lawrence from the first. The proposals of Lawience 
were cordially approved by Lord Dalhousie and materialized, 
in the Baree Doab Canal. 

Commenting upon the material and moral advantages of 
Irrigation, Kaye righ.tly observes ; " To fertilise the land is 
to civilize the people. It is impossible to conceive anytliing 
that will have a greater effect upon the civilization of the 
inhabitants of Upper India than the great remedial measures 
which guard them collectively against all the barbarising 
and demoralising effects of famine, and secure to every man 
individually his daily bread/'J 
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The question of irrigation in South India — ^where the 
physical conditions are different from those of the North was 
tackled by Sir Arthur Cotton, and he projected and far ad- 
vanced large schemes in the deltas of the three great rivers in 
Peninsular India— the Krishna, the Godavari, and the 
Kavery. 

Equally important was the provision of the means of 
communication — ^the Trunk Road from Calcutta to Delhi 
(1423 miles) and the Bombay Agra Road commenced in 1840, 
(740 miles) being the outstanding achievements in this dire- 
tion. ' 

In spite of these results, the general complaint against the 
Directors was that they did not apply sufficient funds for 
Public Works; nor did they allow such works to be undertaken 
by private agency. The history of Public works after the 
creation of a separate Department for them by Lord Dab 
housie will be resumed in another section. 


CHAPTER VII 

HISTORY. OF THE LAND REVENUE SETTLEMENTS'. 

During the whole regime of the Company and for year& 
after land revenue was the main prop of Indian Finance.. 
Also the collection of land revenue has always been the pri™ 
mary duty of every Indian Ruler. We must, therefore, 
carefully examine the various systems of Land Revenue Set-, 
tlements in Bengal, Madras, Bombay, the North-West Pro- 
vinces, the Punjab and the Central Provinces. 

(22) I— The Pekmanent Settlement oi^ Bengal. 

Reference has already been made to the experiments in 
land revenue collection made by the President and Council of 
Calcutta since the acquisition of Diwani in 1765, and to the 
reforms of Warren Hastings. The impoverished condition 
of the Rayats and Zamindars of Bengal as well as the general 
policy of Warren Hastings attracted great attention in 
England, and when Parliament passed the Act of 1784 it laid 
down definite reforms to be carried by the new Governor 
General viz,, Lord Cornwallis. The most important of the 
duties was the making of an inquiry into the injustice done 
to the Rajas, Zamindars, and other land-holders of Bengal, 
and ** the settling, upon principles of moderation and 
justice, according to the laws and constitution of India, 
the permanent rules by which their tributes, rents and servi^ 
ces shall be in future rendered and paid to the Company/' 
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The first part of this duty namdy the inquiry, was most 
admirably performed by Sir John Shore and embodied in 
Ms Minute of i8th June 1789, Lord Cornwallis, who had 
no previous knowledge of India, guided himself entirely by 
the advice of Sir John Shore and the declared view of the 
Directors “that z moderate permanent assessment was more 
beneficial both to the State and to the people than a heavy 
fluctuating one, and that it should be made with the Zamin- 
darsr 

Sir John Shore thus defined the rights of the Zamindars r 
“I consider the Zamindars , as the proprietors of the soil, to 
the property of which they succeed by the right of inheritance, 
according to the laws of their own religion, and the soverign 
authority cannot justly exercise the power of depriving them 
of the succession, nor of altering it when there are any legal 
heirs. The privilege of disposing the land by sale or mort- 
gage is derived from this fundamental right and was exer- 
cised by the Zamindars before we acquired the Diwani!' 

Not only was thus the proprietory right of the Zamindars 
thus acknowledged ; it was made more valuable by fixing 
the demand of the State at nine tentlis of the rentaL The 
share left to the Zamindar was .no doubt very small, but it 
was expected that it would improve in course of time. 

Sir John Shore was in favour of making the settlement 
permanent after the one made in 1789 for 10 years had ruB 
its course, and the sanction of the Court of Directors obtain- 
ed for such a declaration. It was here that Cornwallis differ- 
ed from Sir John. The^ former was so much anxious to give 
a sense of security to the Zamindars against increase of ass- 
essment, that he declared the settlement made in 1789 per-. 




Indian Administkation 


104 

inanent, provided only the sanction of the Directors was 
obtained, which was done within two years. Thus the .very 
first Reguiation of 1793 embodied the Permanent Settlement 
of Bengal. 

Criticism . — The most diverse views have been expressed 
with regard to the merits of the Permanent Settlement. A 
typically adverse view is that of the biographer of Cornwallis 
Mr. Seton Karr in the Rulers of India Series. He says : — 

Lord Cornwallis had only the experiments and the lega- 
cies of failure to guide him. Pressed for ways and means 
and anxious for reforms in more departments than one, he 
committed himself to a policy which in regard to the three 
interested parties, the Zamindar, the Rayat, and the Ruling 
Power assured the welfare of the first, somewhat postponed 
the claims of the second, and sacrificed tlie increment of the 
third/^ 

On the other hand, a very high authority on land rtivenue 
administration the late Mr. R. C, Dutt, characterised the 
measure as one that has done more to secure the prosperity 
and happiness of British subjects in India than any other 
single measure of the British Government.'^* 

A complete discussion of and final judgment upon the Per- 
manent Settlement must be postponed until we have passed 
under review the settlements in other Provinces of India* 
But there is no doubt that the class that benefited most by 
the measure of Cornwallis was that of the Zamindars* 
Though their share of the rental at the time of the settlement 
was only i/ioth of the gross rental, competent authorities now 
it at 75 px. of the renta l,! Government getting only 
* Di^tt Early British Rule p, 9 


t Shah page 9. 
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25 px. as land revenue. It was the expectation of Lord ,, 
•Cornwallis that the Zamindars would devote an increasing ’/ 
share of their wealth to the improvement of land. But 
the general opinion is that they have not improved the land 
to any considerable extent ; but it has to be admitted that 
the wider diffusion of education and the cultivation of litera- 
ture and art, which we find in Bengal are to be traced to the 
wealthy and leisured class of Zamindars to be found there. 

The condition of the Rayats changed for the worse rather 
than improved, for some years after the Permanent Settle- 
ment ; for though the State had fixed for ever its owm demand 
on the Zamindars, the latter could take as much as they liked 
from their tenants. A whole series of laws — ^known as Tenancy 
Acts — had to be passed before all the advantages of the set- 
tlement reached the Rayats. But even with this reservation 
it is worth while referring here to the testimony of Sir John 
Malcolm who said I must ever think it (the permanent set- 
tlement) one of the most wise and benevolent plans that 
•ever was conceived by Government to render its subjects 
rich and comfortable." 

That tlie Permanent Settlement has entailed upon the 
State an enormous loss of revenue, cannot be gainsaid. It is 
no answer to this criticism to say that the State can compen- 
sate itself for the loss of land revenue of a particular Province, 
by overtaxing other Provinces* or interests other than agricul- 
ture in the same Province. It was this loss of revenue that 
disposed the authorities in England to look askance at the 
Permanent Settlement. They opposed its extension to other 
Provinces of India and after a controversy that raged for 
more than three quarters of a century, rejected it altogether, 

A word will be said about this controversy at a later stage. 
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' (23) II— Land Settlement in Madras. 

Condition of the Karnatic . — ^The protracted struggle bet- 
ween the English and the French had told heavily upon the 
condition of the cultivators and the Nabab was a mere pup- 
pet in the hands of the Madras Council. He had borrowed 
extensively from the Servants of the Company and made 
assignments of land-revenue to his British money-lenders 
who, to recoup themselves, extorted as much money from the 
people as possible. The misery of the people was increased 
by the wars with Hyder and Tippu. 

To turn next to the condition of the Northern Sarkars . — 
After the acquisition of these Sirkars, a Committee of Circuit 
was appointed in 1775 to inquire into the condition of these 
Districts and its inquiries lasted till 1788. It appeared that 
the lands were principally held by Zamindars who were the 
descendants of the ancient Hindu Rajas who paid a fixed 
tribute to the Mahomedan Government. Besides these 
Zamindars there were certain demesne or household lands ot 
Government known as Haveli \a.nds, which, after division into 
suitable lots were granted out to agents. Both inZamindar 
and Haveli territories there existed Village Communities. 

With the_ Zamindars short Settlements were made from 
time to time ; The Company’s Chief and C<iuiicil were aboli- 
shed and Collectors, under the control of the Board of Revenue 
were appointed in 1794. By that time the Permanent Set- 
tlement had been made in Bengal and it was extended to the 
Sarkars between 1802-1805 during the regime of Lord Clive, 
the son of the Victor of Plassey. The Haveli lands, also, 
between 1812-14 were parcelled out into blocks and sold by 

auction as Permanent Zamindari Estates. 
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But this Permanent Zamindari Settlement was confined 
to the Northern Sarkars alone. When in 1792 the Barama^ 
hols were taken from Tippu, their administration was en- 
trusted to a group of soldiers headed by Captain Read. One of 
his assistants was the celebrated Thomas Munro whose name 
is associated with the Revenue Settlement of Madras, known 
as tlie Raytwar Settlement. 

From Baramahal, Munro was transferred to the large tract 
between the Krishna and the Tungabadra known as the- 
'' Ceded Districts.” It was here that during seven long 
years (1800-1807) IMunro perfected himself in the service in 
which he had graduated under Read. In an elaborate Minute 
submitted to the Board of Revenue, he thus described the 
plan of the Raytwari Settlement : 

(1) the Settlement should be Raytwari. 

(2) the amount of Settlement shall increase and decrease- 

annually according to the extent of land in cultiva- 
tioi. 

(3) a reduction of 25 p. c. on all lands shall be made in. 

the survey-rate of assessment. 

{4) An additional reduction of 8 p. c. or 33 p. c. in aU. 
shall be allowed on all lands watered by wells». 
tanks, &c. 

(5) Every Rayt shall be at liberty, at the end of every 

year, either to throw up a part of his land, or to • 
occupy more, according to his circumstances. 

(6) Every Rayt, as long as he pays the rent of his land, 
shall be considered as the complete owner of the 
soil, and shall be at liberty to let it to a tenant,, 
without any hesitation as to rent, and to sell it as 
he pleases. 



K9) i'atJl, Curnums and other Village Servants shall re- 
main, as heretofore, under the Collector.”* 

‘‘pp'o™ S'*- 

«ment. They called it an Herculean task, or rather a 

distrirt^^ project, to fix a land rent — ^not on each province, 
district or county, nor On each estate or farm, but on every 

separate field in the dominion. They further referred to the 
whfrb ^ settlement ' to dissolve the ancient tic 

cert^tr A republic of each Hindu village ' and to the 

■irtm r r private property in land. 

In the place of the Raytwari, they adopted in those District 
where no Settlement had yet been made, the Village or Mahal- 
wan Settlement. “'It differed from the Raytwari liiefly in the 

aggregate lands of th.- vil- 
-.l^e,not on each distinct and separate field, in its being conclu- 
■ded with all the RaytS collectively, not with each 
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people and not to attempt to bend the people to the 

system/** 

It will thus be seen that there were at this time three distinct 
revenue System!.s in Madras : the Permanent Zamindari Sys- 
tem in the Northern Sarkars ; the Raytwari System in Msda- 
bar ,Canara, Coimbatore, Madura, Dindigul ; and the Village 
System in the Ceded Districts, in Neliore, Arcot, Palnand, 
Trichinopoly, Tinnevelly and Tanjore, 

For a quarter of a century now under the Madras Govern- 
ment a series of experiments in land revenue had been going 
on. One system had been displaced to make way for an- 
other ; each had been tried in turn, and it was alleged that in 
turn each bad failed. They had all failed, more or less, be- 
cause the lands had been overassessed/*f 

The final decision of the Court of Directors to adopt the 
Raytwari Settlement was undoubtedly due to the influence 
exercised on them by Sir Thomas Munro who had gone to 
England in 1807. At the same time they realized how the 
land had suffered under over-assessment. When, therefore, 
Munro returned to India a second time as the Governor 
of Madras, he was authorized to adopt the Raytwari Settle- 
ment and he made a general reduction of from 25 to 33 p.c. 
of the original assessment. 

The extension of the Raytwari Settlement in Madras in- 
volved the partial or complete wiping out of large classes 
of landlords who occupied positions corresponding to the 
Zamindars of Bengal. Thus the hereditary Rajas and Nair 
Chiefs of the Malabar District ; the Zamindars — ^known as 
Pattackdars in the kingdom of Tanjore annexed by Lord 
Wellesley ; and finally the class of Polygars in the Karnatak 

* Kaye 222* t • 224. 
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after its annexation in i8oi, were swept aside. In the last 
■case the Polygars — ^who were always a military and turbnlent 
class rose into insurrection but were ruthlessly put down, 
most of them were deprived of their land, and after 1803, per- 
manent Settlement was made with such of them as had sur- 
vived the late harsh treatment. But in greater part of the 
Karnatic, Settlement was made directly with the cultiva- 
tors. 

Not only were the different orders of society reduced to 
the same level, the Settlement also gave the death-blow to 
the Village Communities Though Sir Thomas Miinro did all 
he could to foster them, organized the Panchayats, and 
revived their Judicial powers, this ancient institution de- 
clined under the pressure of British Administration. 

It should also be noted that an essential feature of the 
Raytwari Settlement as conceived by Munro— namely the 
permanency of assessment was not accepted by the Court of 
Directors. The result was that the Madras Rayts steadily 
deteriorated after the departure of Munro ; there were reports 
of the use of torture for the exaction of assessment ; and a 
debate was raised in the House of Commons in 1854 in which 
John Bright gave a very harrowing picture of the condition 
of the Madras Rayts. A new Settlement was, therefore 
ordered in 1855. 

^ 24 ) III — ^Rayatwaei Settlement in Bombay. 

ElpUnstone’s Proposals.— Elphinstone was appointed Com- 
missioner of the Deccan in 1818 to settle the country of the 
Peshwa. His Report on the territories conquered, from the 
Reshwa ’ is a historical document. He showed how Vaiage 
Communities were to be found everywhere in the Deccan 
and described minutely their consti'tutmn and internal 


Ryotwari Settlement in Bombay hi 

economy. He distinguished between two kinds of cultiva- 
tors in the Deccan ; those who were proprietors of the soil 
and those who were more or less tenants at will. Pointing 
to the large class of peasant proprietors of the first kind 
known as Mirasadars, he said '' They are proprietors of their 
estates, subject to the payment of a fixed land-tax to 
Government ; their property is hereditary and saleable and 
they are never dispossessed while they pay their tax and even 
then they have for a long period (at least thirty years) the 
right of reclaiming their estates on paying the dues of Govern- 
ment. The other class is that of Upari cultivators. 
Elphinstone also referred to the valuable work of the Village 
Panchayats and urged that for the pacification and im- 
provement of the country " our principal instrument must 
continue to be the Panchayat, and that must continue to be 
exempt from all new forms, interference, and regulation on 
our part/' 

When Elphinstone became Governor in 1819 Chaplain was 
appointed Commissioner and his report on the condition of 
the Deccan is also equahy valuable. Elphinstone's idea was 
to preserve whatever was valuable and useful in the insti- 
tutions of the Deccan. His proposal was to settle, after a 
survey, what each cultivator should pay to the State, and 
then to realijse this from each village through the Patii. By 
this means he wished at once to preserve the Village Commu- 
nity as symbolized by the Patii and at the same time to safe- 
guard the fiscal interests of the State. But herein lay the 
weak spot of his proposal. If the share of each cultivator was 
to be determined by the Officers of Government, what was 
the necessity of keeping up the Patii and the Village Council 
thus deprived of their most important function of distribu- 
ting the collective assessment among the cultivators ? This 
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weak point was too obvious to escape the notice of the 
Directors, and they rejected ElpMnstone's proposals. 

To the ruinous effect of excessive demand of the State 
testimony is borne by the"report of Di% Francis Buchanan who 
travelled extensively ' throughout India and by tlie Journal 
of Bishop Heber who made a tour in X824-25-26. 

Settlement Operation$.~A preliminary Settlement Survey 
was commenced by Pringle (1824-28), It was based upon 
Government share being jSlxed at 55 per cent, of the net pro- 
duce of the land. Though the principle was sound, it was not 
properly applied and a fresh survey was undertaken in 1835 
by Goldsmid and Lieutenant Wingate, It proceeded on the 
simple expedient of ascertaining the average character and 
depth of the soil in each field, and classifying it accordingly. 
This principle based upon the geological (‘xamination of the 
soil though defective in theory, was applied with moderation 
by Wingate: The results of this Settlement are embodied 
in the Joint Report of 2 May 1847 c»f Goldsmid, ('apt. Win- 
gate and Capt. Davidson. It explained the principle tlms ; 
firstly, it was based upon the assessment of each field sepa- 
rately, and not of holdings or villages collectively ; secondly, 
it granted long leases for - thirty years instead of the short 
leases which had preceded ; and thirdly, it abandoned the 
basis of produce estimate and substituted the estimated 
value of lands (from the point of view of depth and colour 
of soil) as the basis of., assessment. Lands were classified ac- 
cording to their depth (which determines the power of im- 
bibing and retaining moisture) and also according to colour 
and texture. The land of first order was of fine uniform 
texture, varying in colour, drom deep black to dark brown ; 
of second order, of uniform but coarser texture and lighter 
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in colour than the preceding order ; third order of land of 
coarse, gravelly and loose friable texture and colour vaiying 
from light brown to grey. The resultant value of land was 
expressed in terms of annas per rupee. 

The demand for the whole District was arbitrarily fixed 
' from the past history of the District,' and this was distri- 
buted among the fields according to the relative values as 
determined above. The cultivator had no voice in determi- 
nfeg the demand and he was entirely at the mercy of the. 
petty revenue officials. 

The country suffered great hardships ; the village commu- 
nities declined ; the landed aristocracy disappeared. The 
results were exactly similar to those that were observed in 
the case of Madras. A reduction of assessment was ordered 
and ' the revision ' was going on at the time when the Com- 
pany's administration came to a close. 

( 25 )' IV— The Land Settlement in the North West 
Province. 

The North-West Province was formed in four stages : 

1775 — ^Annexation of Benares and adjoining territory by 
Warren Hastings; 

1801 The ' Ceded Districts ^ from the Nabab of Oudh^ 
acquired by Wellesley. 

1803 The ' Conquered Districts ' — ^the territory between 
the Ganges and the Jumna, after the Maratha War.. 
1856 Annexation of Oudh by Lord Dalhousie. 

In 1795 Sir John Shore extended to Benares the Peima- 
nent Zamindari Settlement and also the Bengal Codei 

Immediately after the acquisition of the Ceded District 
Marquis Wellesley appointed a Commission of three civilians 
8 ‘ ” 
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and Ms brother Henry Wellesley as the Lieutenant Governor 
and President of the Board. Regarding the settlement of 
land Revenue, it was proposed to have two triennial settle- 
ments to be followed by a settlement which after a further 
period of four years was to be declared Pcrmanenl. Ihus 
the Government pledged itself, in a most solemn manner, 
and as a result of their own Regulations, to a Permanent 
Settlement after an aggregate period of ten years from the 
first Settlement of Henry Wellesley in the^ Ceded Distnets. 
A similar pledge was also given to the land-holders m the 

Conquered districts. 

On account of the preliminary settlements which were 
always most exacting, and as a result of the ravages of the 
Maratha War a terrible famine visited the Ceded and Con- 
quered Districts in 1804 and a Commission of R. W. Cox and 
Henry St. John Tucker was appointed to go into the question 
of the impending settlement, and this Commission was the 
first to sound a note of warning against a permanent settle- 
ment ; though they had every disposition in favour of a per- 
maneiit settlement they said “we submit to Your Lordship 
in Council our deliberate and unqualified opinion that the 
measure, considered with relation to the Ceded and Conquered 
provinces generally, is at this moment unseasonable, and 
that any premature attempt to introduce it must necessarily 
be attended with a material sacrifice of the public resources, 
and may, in particular cases, prove injurious to the parties 
themselves, whose prosperity it is the chief object of the 
measure to secure upon a durable foundation.” 

Lord Minto, however, and the members of his Council felt 
otherwise and they pressed the necessity of a permanent 
settlement upon the Court of Directors. But the warning of 
the special Commission was not lost upon the Directors and 
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-they in their despatch of 37th November 1811 wrote the 
object of the present despatch is to caution you in the most 
pointed manner against pledging us to the extension of the 
Bengal lixenl assessment to our newly acquired territories.'* 

Protests were made against the injustice of this order by 
Lord Minto, and by Lord Hastings. But the Directors were 
firm as adamant. In their final despatch of August 1821, they 
repeated their orders of Janaury iSig and required theGovern- 
ment not only to abstain from making a permanent set- 
tlement but '' from taLing any measure which may raise 
the expectation that a settlement in perpetuity will here- 
■ after be formed/* 

Meanwhile short settlements were made with proprietors 
and pseudo-proprietors and on the whole the old landlords 
suffered great hardships and losses. They stood bewildered, 
confused, dismayed, scarcely knowing by what strange jug- 
gle they were suddenly, but almost imperceptibly being 
deprived of their rights/** 

Mahalwari Settlement . — When the idea of a permanent 
Settlement was abandoned in 1820 the plan of settling with, 
the village communities whose existence was discovered by* 
Hoit-Mackenzie was adopted by Regulation VI of 1822, 
It pledged the Government to ascertain and when ascer- 
tained, to recognize, the territorial rights of all classes. It 
was its object to introduce a scientific survey of the coun- 
try, to mark carefully and to record the boundaries of every 
village, to register the separate possessions, rights, privileges 
and responsibilities of those communities who hold their 
■lands in severalty and of the several interests of those wha 
Jiold their land in common/'f The revision of the settlement 
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was to be made village by village and estate by estate and as 
an estate is called a Mahal,, the settlement was called Mahal- 
wari settlement. When there was an intermediate Zamindar, 
the assesment was to be 80 p. c. of the rental, and when the 
estates were held directly by the cultivators in common 
tenancy it might be 95 p. c. of the rent. 

( 26 ) V— Lieut. General John Briggs, 

From this brief account of the land settlements of Bengal, 
Madras, Bombay and the North-West Province, it is evident 
that the theory underlying each v^as that the state was en- 
titled to the ' rent ' of land. The notion of ' rent ' resulting 
from cultivation had been developed by Ricardo. Lord 
Cornwallis, on the false analogy that the Bengal Zemindar 
held a position comparable to that of an English landlord 
applied the theory of ' rent ’ to Indian conditions. Accord- 
ing to this theory, when population increases, the more in- 
terior lands are brought under cultivation, and the owners 
of the superior lands get what is called ' rent * which is the 
difference between the costs of production of food grain on 
the inferior and superior lands. In practice, this theory 
justifies the appropriation by the State of that portion of 
Rent which is due to increase of population, and for which, 
therefore, the owner has not laboured. It is his ' unearned ' 
increment of Rent. This theory, during the first half of the 
Nineteenth Century held undisputed sway in England. It 
was accepted by John Stuart Mill, who, on account of his 
position in the India Ofi&ce as the Examiner of Correspon- 
dence, was able to exercise a decisive influence on the policy 
6f Indian Land Revenue. He maintained that "'if the land 
were limited to the rent only, then the revenue system 
of India would be the best in the world/' 


Lieut.-General John Biggs' I.; 'tTj 

The most emphatic protest against this view of the Indian 
Land Revenue as rent was raised by Lieut. -General John 
Briggs — the well-known Translator of Ferishta, and also a 
.great historian, and administrator. He had excellent op- 
portunities of studying first hand this question of land 
revenue. His monumental work on The Present Land‘ 
Tax in India '* was published in 1830. Its main conclusions 
were : (i) that the integrity of private property in land had 
been recognized in every Village in India : (2) , that Govern- 
ment had no right whatever to the land, but to a share in its 
produce that is to a tax^ which did not affect the proprietory? 
rights in land ; (3) that the Government share or tax was 
defined and limited both by Hindoo and Mahomedan Law 
and the Government had no title or precedents (except revo 
lutionary ones) for taxing the people at discretion) and no 
more right to claim the property in land and take its ' rent* 
than a tithe owner has to claim another man's property be- 
cause it pays him tithe ; (4) that the Native institutions them- 
selves afforded a broad basis for the Administration, on wMcb 
,a durable Empire could be established."* 

Summarising the defects of the theory on which the Com- 
pany proceeded he said Having assumed that the Govern- 
ment is the sole landlord, it considers the land to be the most 
profitable source of all revenue ; it employs a host of public 
servants to superintend the cultivation, and it professes to 
take all the profits. A land tax like that which now exists in 
India, professing to absorb the whole of the land lord's rent,> 
was never known under any Government in Europe or Asia." 


* John Dickihson : Page 30J 
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' {27) VI— Lord -WimAM Bentinck’s Poiigy. 

Brigg^s work produced- a strong m,rpri;ssiori upon Bciitinck. 
He drew up a series of Regulations which WTire sent to GeiUTal- 
Briggs who was at that time Resident at Nagpur, and which 
were the foundation of the- settlement in North West Pit>- 
vmcx\ In Ins extensive tour in Nortli India Lord William 
Bentlnck was struck with the fatal weakness of the Regiila- 
tion of 1822 namely its exorbitant demand of 80 p. c. of the 
rental. He immediately reduced it to 67 p. c. He also 
tried to preserve the integrity of the Village Gommmiities in 
whose behalf Sir Charles Metcalfe had recorded his eloquent 
Minute of 1830. 

Principles of the Mahalwari Seiilement.—T\\Q. principles of 
Bentinck s settlement were embodied in Regulation IX of 
1833. The task of applying this Regulation in practice fell 
upon Rol>ert Mertins Bird wdio laboured from 1833 ^843 

and whose name is as much famous in the North West Pro- 
vince as that of Munro is in Madras. Bird’s settlement 
operations were completed by James Thomason who after- 
wards became the Lieut. Governor of that province. His 
** Dircctmis for Settlement Officers was the first complete 
Code of Settlement compiled in India. The principles of 
this settlement were thus laid down — 

First All the inhabited parts of the country are divided, 
into portions with fixed boundaries called Mahals : on each 
Mahai a sum is assessed for the term of twenty or thirty years*, 
calculated so as to lea.ve a fair surplus over and above the nett 
produce oi the land and for the punctual payment of that 
sum the land is held to be perpetually hypothecated to the 
<iovernment. Secondly:: — ^It is determined who are the 
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person or persons entitled to receive this surplus profit. The 
right thus determined is declared to be heritable and trans- 
ferable and the persons entitled to it are considered the pro- 
prietors of the land from whom the engagements for 
annual payment of the sum assessed by 
the Mahal are taken. TMHly .-All the proprietors of a Mahal 
are jointly and severaUy responsible in their persons F 
perty for the payment of the sum assessed by e 
ment on the Mahal. 


Bird had intended to fix the assessment for ever in tho^ 
parts of the province where cultivation had ^ 

maximum limit. But this intention was disregarded Agam 

the Village Patwari-a paid agent was mvested with powers 
that ought to have belonged to the Village ’ 

the inevitable result of these two measures was the gradual 
impoverishment of the Rayats and the disruption of th 
Village Community. As has been well said. ^ . 

cidedly levelling character calculated so to flatten the whole 
surface of society as eventually to leave little of dis ingmsh- 
able eminence between the Ruling Power and the cultivators, 
of the soil ” was not checked. 


The completed settlement was approved of by the Direc- 
tors in their despatch of August 13. 1851. But it was soon 
found that the demand of State fixed at § of the net assets 
(i.e. the. surplus which the estate may yield, after deducmg 
the expenses of cultivation including the profits of stock, 
and wages of labour) was excessive, and therefore when the 
resettlement of the province commenced with the Shaharanp^ 
District, the State demand was revised by fixmg 1 
50 per cent of the assets—by the famous Shaharanpur Rule. 
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f 28 ) VII— The Village Settlement in the Punjab* 

History of the Settlement — A part of the Punjab was annxed 
as the result of the First and the whole of it as a result of the 
Second Sikh War (1849). Under the rule of Ranjit Singh, the 
land tax was theoretically one half of the produce of land ; it 
was collected in kind by powerful and military Gover- 
nors in the more distant and unruly parts of his empire, and 
by Agents in the more peaceful or sattied districts. The 
system rested on the acknowledgment of the proprietory 
right in the land and on the existence of village communities. 

At the suggestion of Flenrj?^ Lawrence the produce tax was 
converted into money. After the annexation a Board was 
appointed with, Henry Lawrence as President and John 
Lawrence as a Member, But as the policy and temperament 
of the two brothers could not agree, botli resigned and I-ord 
DaJhousic, who fell in with the Imperial ideas and narrow 
views of John Lawrence, made him the President. Under 
his direction, the village communities were practically ignor- 
ed, The Government share was reduced from J to | and 
then to of the gross produce of land or to one half of the 
net rental. 

Mill's Description of the Sctllemenf . — general nature 
of this settlement has been well described by John Stuart Mill 
in a paper submitted to Parliament in 1857. 

In the Punjab one and the same man is usually the ab- 
solute proprietor and generally the sole cultivator, though he 
may occasionally lease out a few acres to tenants. He is saddled 
with no rent. But these men, well maintaining their indi- 
vidi^Qiity, do yet belong to the Village Communities. A vil- 
lage is not inhabited by a certain number of Rayats each 
unconnected with the other, but by a number of persons of 
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common descent, forming one large consinhood, having their 
own headman and accustomed to joint action and mutual 

support. 

The British Government has from the first decided on 
levying the tax by money payments assessed for a number 
of years. The peasant proprietors compound with the State 
for a fixed period, such assessment and compounding being 
technically called Settlement. But the Proprietors do not 
individually engage with the Government, but by villages. 
The brotherhood, through its headmen or representatives, 
undertakes to pay so much for so many years; and then, 
having done this, they divide the amount among themselves 
assigning to each man his quota. Primarily each man culti- 
vates and pays for himself but ultimately he is responsible 
for its coparceners and they for him and they are bound 
together by a joint liability. The Punjab system therefore, 
is not Rayatwari, nor Zamindari, but the Village System^ 

( 29 ) VIII— Malguzaki Settlement in the Centkal 

Provinces. 

The C. P. were formed at different times. The Raja of 
Nagpur ceded the Sagar and Narbada Territories in 1817 
after the Third Maratha War. In 1849 Lord Dalhousie 
annexed tlie State of Samabalpur as the Raja died without 
an heir ; and in 1853 the whole of the territories of the Raja 
of Nagpur was annexed as the claims of the adopted son 
were set aside. All the tracts were placed under the Chief 
Commissioner of Central Provinces in 1861 by Lord Canning, 

The Sagar and Narbada Territory suffered so much under 
excessive and frequent settlements that in 1834 Robert 
Mertins Bird was appointed to make a special report and 
as a result of this a twenty years* setiement was made in 
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that year. Short term settlements were made in Nagpur and’ 
Sambalpiir after tlieir acquisition, but it was not till i86i 

that a, proper settlement was made. Sir Richard 'femple 

who had been an assistant of Thomason and Lawrence — was 
in fa,vour of a permanent Settlement, which, he argued^ was 
good both for the subjects and the State. The lattcT would 
be compensated for the loss of its prospccti\^e land revenue 
by tlic gradual increase of other branches of revenue. These 
branches entirely depended upon the wealth of the people 
and nothing contributed so much to augment that wealth 
as a Permanent Settlement, 

But while this question was being debated, a new settle- 
ment was begun in 1863 of whicli the chief feature was tha 
recognition of the rights of Malguzars or Revenue Payers. 
They were also given the right of transferring or dividing the 
right ; and the half i*ental rule was applied to determine 
tile demand of Government. In the lattin* case, however, 
the Settlement Officers put a narrow interpretation. They 
based their demand not on the actual ixmtal but on prospec- 
tive rental and this hit hard both the proprietors and the 
tenants. The settlement was to last for thirty years. 

(30) IX— Summary and Concxusion 

We have thus passed under rapid review the principal’ 
iand-scttlements made during the regime of the East India 
Compnymameiy, those in Bengal, Madras, Bombay, North- 
West Provinces, the Punjab and (partly) the Central Pro- 
vincesji I shall give, in a subsequent chapter, the develop- 
ment of the Land-Revenue Policy under the Crown and the 
technical details of its administration. But the foregoing, 
account shows that the main lineaments of that policy were 
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fixed in the pre-Miitiny period. When the Charter was re- 
newed in 1853 special attention was paid to this question. 
The Directors were against the Permanent Settlement but 
they admitted that the Indian land Revenue was a iax and 
not a Reni. Thus in their famous Despatch of December 17, 
1856 they said : The right of the Government is not a Rent 
w^hicli consists of all the surplus produce after paying the 
cost of cultivation and the profits of agricultural stock, but 
a kmd-revemte only, which ought, if possible, to be so lightly 
assessed as to leave a surpkis or Rent to the occupier whether 
he, in fact, let the land to others, or retain it in his own 
hands/' 

The Half “Rental Rule and the 30 years Settlement were 
also accepted, though, in practice, there were wide and fre* 
quent departures from it, particularly in the sparsely peopled 
parts of India e,g., the Punjab, the Central Provinces &c. 


CHAPTER Vin 

JUDICIAL REFORMS OF CORNWALLIS & BENTINCK 
AND THE CHARTER ACT OF 1833. 

( 31 ) Inteoductorv. 

We considered in the first Chapter how, thanks mainly to 
the resourcefulness and energy of Clive, British power was 
firmly established in Madras as against the French, and in 
Bengal as against the Nabab of that Province. The misriiie 
that ensued in Bengal attracted the attention of Parliament 
which, by the two Acts desciibed in the second Chapter, 
established control over the affairs of tlie Company. The 
first Parliamentary Governor-General to be sent to India 
was Lord Cornwallis— a nobleman, statesman, and soldier 
and therefore peculiarly qualified to deal with the very pres- 
sing questions of revenue settlement and judicial adminis- 
tration in Bengal Some account has already been given of 
his Permanent Settlement. Here we shall deal witli his 
Judicial Reforms* 

(32) II— Judicial Reforms of Cornwallis. 

Reference has already been made to the w^ork of Warren 
Hastings in this connection. It was continued by Lord 
"Cornwallis. In the first few years of his regime lie had to 
give effect to the specific proposals of the Court of Directors 
regarding the administration of justice. Thus by a Regulation 
-of 1787 the duties of the Judge and the Collector of revenue 
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were combined into the same hands ; and the Magistrate was 
authorized not only to apprehend but to try all offenders. 
The great increase of crime in Bengal induced the Governor- 
General in Council to resume the administration of criminal 
jurisdiction throughout the Provinces. Four Courts of Circuit 
were accordingly created, each under two European Judges. 
And the Supreme Criminal Court (Sadar Nizamat Adalat) at 
Calcutta came to be presided over by the Governor-General 
and the Council. By this step the Malioniedan Judges were 
excluded from all share in judicial administration. 

These measures had concentrated all powers — revenue, 
judicial and magisterial— into the hands of a single Of&cer — 
the Collector, '' The benevolent mind of Lord Cornwallis 
had long been brooding over the defects of the existing Regu- 
lations, and the discouraging results of all that had yet been 
done for the protettion of the inhabitants of the Provinces 
in Bengal. He believed that the establishment of the Courts 
of Circuit and the reorganization of the Police had conferred 
substantial benefits upon the people. But it was painfully 
obvious that the Civil Courts, presided over as they then 
were by the Revenue Ofhcers, had been converted into in- 
struments of oppression, and that the inhabitants of the 
Provinces were groaning under the wrongs which had been 
indicted upon them by officers in whom the fiscal and judi- 
cial authorities had been so unwisely combined, and who 
consummated in one capacity the injuries which they origi- 
nated in the other.**' 

It was to remove this radical defect of unchecked power 
that Cornwallis passed his Regulations of 1790. He first 
of all vested Revenue and Judicial Administration in sepa- 
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rate hands. Thon he set up Provincial ('orjrts of appeal at 
Patna, Mnrshedabad, Dacca and Calcutta to hear appeals 
from the District Courts and appeals againsi the Provincial 
Courts lying to the Sadar Courts at Calculla.. But though 
Cornwallis insisted that the appointments td the Judge should 
be regarded the first in the Civil Service, he did not lake away 
from them Magisterial powers. 

Cornwallis however, was not satisfied with a mere reform 
in the machinery of administration. He had seen hotv en- 
tirely the Native inhabitants were expose'.! to the unchecked 
jurisdiction of the Officers of the Company. He. was eager to 
give to the helpless inhabitants some means of redress against 
the officers. He made all the officers amenable to the Courts 
of Law. “We have resolved, likewise, that the Collectors 
of revenue and their Officers, and indeed all the Officers of 
the Government, shall be amenable to the Courts for acts done 
in their official capacities, and that Government itself, in 
cases in which it may be a party with its subjects in matters 
of property, shall submit its rights to be tried in the Courts 
under existing laws and Regulations.” 

Cornwallis also turned his attention to systematic codifica- 
tion of the Regulations. As has been already explained the 
power of passing such Regulations was conferred on the 
Governor-General and Council by the Regulating Act. But 
they had not been systematically collected or arranged : 
some were not even printed. Cornwallis ordered that aU 
uch Regulations should be numbered, ainanged, printed and 
circulated for the guidance of all concerned. 

, Review and Criticisms.— TlisA these measures of Cornwallis 
were not free from defects of their own is admitted by all. 
Particularly, it has been said against them that they— by 
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the facilities for appeals which they provided — aggravated 
the iitigous tendencies of the population. 

Ref(;reiice should also be made here to what Cornwallis 
did to improve the * tone ' of the servants of the Company. 
Realising the significance their metamorphosis from mer- 
chants into administrators and public servants he gave 
^ them adequate salaries. 

But the chief defect in this work of Cornwallis was the 
entire exclusion of Indians from a share in the administra- 
; tion of their own countiy. The lamentable results of this 

' Policy balked his reforms of the success to which they were 

^ otherwise fully entitled. 

f Half a century of territorial expansion had to intervene 

I before the work of Cornwallis was resumed by Lord William 
I' Bentinck. 

I 

f ( 33 ) The Refokms of Lord Williaivi Bentinck. 

I The Judicial measures of Lord Cornwallis in their turn 

? gave rise to new abuses. “ That justice, should be cheap 

i and the judgment seat accessible are two of the first essentials 

' of a pure judicial system and Cornwallis endeavoured to 

’ secure both the accessibility and cheapness of the Courts.” 

But this only increased litigation ; the English Judges also, 
in their eagerness to adhere to the letter of the Regulations^ 
were very slow in deciding cases, and thus there was a frightful 
accumulation of judicial work. The remedy adopted to 
mitigate this evil was worse than the disease. Court fees 
were imposed to check litigation. Thus justice became again 
dear. 

The judicial system of Cornwallis was in operation for 
nearly 40 years before it was substantially improved by 
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Lord William Bentinck. '' ©f all the Governors who suc- 
ceeded Cornwallis he most resembled that benevolent and 
upright statesman* As Cornwallis was a reformer, so was 
Bentinck. He had abundant time to devote himself to mea- 
sures of domestic improvement, for no miserable war was 
sittuig like a curse upon his arm and paralysing his adminis- 
trative-energies. ■ 

The first reform of Bentinck was the abolishing of pie Pro- 
vincial Courts. They had become '' the resting places for 
those members of the service who were deemed unfit for 
higher responsibilities. The dilatoriness of these courts as 
courts of justice was particularly notorious and inflicted 
great hardships upon the accused and the witnesses. 

The next measure of Bentinck was of a retrograde character 
Cornwallis had separated the Judicial from the Revenue func- 
tions. Bentinck now transferred the duties of the Sessions to 
the Civil Judges and as the latter were also Magistrates, 
their Magisterial functions were again vested in the Collector. 
This arrangement proved most unsatisfactory. As Kaye 
says '' the office of the thief-catcher was postponed to that 
of the financier and the department of Police w^as the worsrt 
regulated of any branch of administration.’'*^ 

As the conquests in North India had added considerably 
to the Presidency of Bengal, Bentick established a Court of 
appeal for the North-West Provinces at Allahabad^ 

But the greatest reform of Bentinck lay in the introduction 
of Indians to the more important places in the Judicial Admi- 
nistration* It was complained that those who were too old 
or unfit for revenue work were made judges. They were igno- 
rant of the language of the people and of their legal and 
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social Institutions. They were also too much given to 
' artificial technicalities of law.’ On account of these 
causes judicial administration was fast falling into a chaos 
and the desirability of entrusting a substantial part of it to 
Indian Agency to clear off the heavy arrears, if for no other 
reason, had been repeatedly admitted by the Court of Direc- 
tors. But no step had been taken in that direction. The 
powers of the Sadar Ameens and the Munsiffs which were 
the only two classes of service open to Indians — ^were very 
limited. Bentinck established in 1831 a higher grade of 
Judicial Officer known as “ Principal Sadar Ameens ” who 
were authorised to try cases involving property of any amount.. 
An appeal lay from them to the European Judges. 

The reform of the Criminal Branch of Judicial administra- 
tion was not so easy. The only steps in that direction were 
(i) the appointment of uncovenanted servants as Deputy 
Magistrates (in 1843) in any district, at the discretion of the 
Bengal and Agra Governments, and armed with full Magis- 
terial powers ; and (2) improvement in the pay and status 
of the ‘ Daroga ’ to enable this officer to discharge his Police 
functions properly. 

Criticism.— Tilt reforms of Cornwallis and Bentinck were 
no doubt a great improvement upon the old state of things. 
But they could not easily fill the void caused by the destruc- 
tion of the village communities in India. It is well-known 
how with the help of the Patil (headman) and Kulkami 
(record-keeper), the communities were able to enjoy internal 
peace, and detect crime. Sympathetic administrators like 
Elphinstone and Malcolm attribute<i the contentment and 
,securitv of the people — ^in spite of the mis-govemment of 
the Central Authority— to their admirable syston of village 
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communities. Malcolm was particularly struck with the 
■persistence with which the community adhered to its village 
•site and organization whenever they were threatend or des- 
troyed by political revolutions or foreign invasions. But 
these communities could not survive under the pressure of 
British administration, and the result was, that during the 
long time that new institutions were rising to take the place 
of the old, (always a slow process), the country was infested 
with a recrudescence of crime and lawlessness of wdiich no 
idea can be formed at this distance of time. 

( 34 ) IV— The Charter Act . of 1833. 

The Charter Act of 1833. — ^The state of laws that obtained 
at the time of Lord William Bentinck was hardly better than 
that of judicial administration described in the last section. 
It was here, however, that a very important change was 
brought about by the Charter Act of 1833. Lord Morley 
characterised this Act as Certainly the most extensive 
measure of Indian Government between Mr. Pitt*s famous 
Act of 1784 and Queen Victoria's assumption of the Govern- 
ment of India."’*' To appreciate this high praise we must 
recall the changed circumstances— both in India and in 
England — ^under which that measure was enacted. The 
wars of Wellesley and Hastings had added enormously to 
the territories under British Rule, and to the difficulties 
administration in India. In England, on account'of reform^of 
Parliament, liberal principles were in the ascendant ; (i) 
there was a clamour for freedom of trade with India, (2) 
for the unrestricted immigration of Europeans into India t 
^(3) for a reform of the laws of India ; (4) and of the state of 
Education prevailing therein. 

i II 95). ^ ^ ' 
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In response to the first demand the last traces of the ccaa- 
niercial monopoly of the East India Company were abolished* 
and the Company thenceforward became a purely political 
body. 

To satisfy the second demand all restrictions upon the 
immigration of Europeans into India were removed; they 
could now settle in any part of India that was in British pos- 
session, without the requirement of a license. 

Reform in Indian Legislation . — The unrestricted ingress into 
India of Englishmen rendered the reform of the Indian Law 
almost imperative. Lord Macaulay had well pointed out the 
danger of exposing the Indian population to the t3n.-aBny and 
insolence of the conquering race. As he put it “ India has 
suffered enough already from the distinctions of castes and 
from the deeply rooted prejudices which those distinctions 
have engendered. God forbid that we should inflict on her 
the curse of a new caste, that we should send her a new breed 
of Brahmins, authorized to treat all the native population 
as Parias.”* 

The dangers of the situation were increased by the very 
defective power of law-making that was enjoyed by the 
Governor-General in Council. Hitherto the Regulations had 
been made with special reference to the Indian population 
and to the servants of the Company. Nor could the Regula- 
tions have any jurisdiction over the Supreme Court which 
owed its origin to a Royal Charter. The first thing to do, 
therefore, was to increase and extend the legislative power 
of the Governor-General in Council so as to reach the Euro- 
pean Settlers. He was accordingly, empowered “ to make 
laws and regulations for cM persons (British, Foreigners, or 

♦ Speech Jnly 1833 (Keith). 
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Natives), and for all Courts the Courts of the Company 
and the SiipreiD.e Court)/' Stich kwfe were not required to 
be registered in the Supreme Court land forthwith became 
Acts of the Governor-General in Council. 

A reform of the machinery for the making of laws was re- 
quired on another ground also — namely the chaotic state into 
which laws and Regulations had fallen about 1833. 

At the time of considering the judicial reforms of Warren 
Hastings reference was made to the triumph of Hastings 
in his struggle against the Sxipreme Court as to the law^s that 
were to be applied to the Indian subjects of the East India 
Company. The Act of 1781 laid down that in suits between 
Natives within the jurisdiction of the Supreme Court regard 
should be paid to the personal law of the party whether 
Hindu or Mahomedan, and where the parties were under 
different personal laws, to that of the defendant. It was 
lilvewise prescribed that no act committed in consc^quence of 
a rule or law of caste in Native families should be held to be 
a crime, although it might not be justifiable under the laws 
England/'* 

But though it now became possible for the personal law^ ot 
"he Hindus and Mahomedans to be developed, the principle 
was neither universal nor satisfactory ; (a) thus, there were 
many communities, numerically small but socially and poli- 
tically of increasing importance, e.g., the Parsees, the Jains, 
the Portuguese, the Armenians etc., which were outside the 
pale of the Native Law ; (&) again there were large areas of 
modern life for which neither the Hindu nor the Mahomedan 
law could have made any provision ; (c) further, as the Maho- 
inedan Law was applied in criminal trials, it inflicted great 
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harcbliipB upon the non-Mahomedans ; {d) nor were some of 
the punishments prescribed by the Native Law e,g. mutilation, 
in consonance with modern views, 

A practical difficulty in the application of the personal law 
arose from two further causes ; (i) the Mahomedan Law was 
contained in tlie Koran and other texts ; the Hindu Law in 
the Siiastras and Commentaries thereon. It was not ea^ 
to interpret the texts or reconcile conflicting authorities. (2) 
In actual practice, the laws — ^as contained in the texts — were 
modified by custom. 

The arduous task of adapting the laws and customs of the 
. ’population to changed circumstances was sought to be ac- 
complished by the decisions of the judicial Tribunals and by 
Regulations passed by the Executive Authority. But, as 
Lord Macaulay pointed out, there were different tribunals, 
indepemdent of each other, which administered the law; 
There were courts established by Acts of Parliament {e,g, 
the Mayor's ( 3 oiirt), by Royal Charters (the Supreme Court,) 
and Courts of the Company (the Sadar Courts). Each put 
its own interpretation and even the Judges of the same Court 
did not always agree. 

The power of making Regulations was given to the Gover- 
nor General and Council of Bengal, and to the Provinciai 
Governors by the Acts of 1773 and 1781. The Regulations 
were of the nature of official instructions and explanations 
rather than of legislative enactments. Thus they embo- 
died the Land Revenue Settlements and the judicial admi- 
nistration. Lord Cornwallis took great pains to systematise 
the Regulations. He gave them permanent expression and 
substantial shape, for the guidance alike of those who were 
to administer and those who were to appeal to them. The 
Regulations were to be numbered, arranged, printed and 
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ciiculated. They were to have a home in every Government" 
Office and to be transmitted to the Authorities 'in England.”*' 
r.ord Cornwallis arranged these Regulations in 1793 in the 
Bengal Code ; similar collections of the revised Regulations 
were made for Bombay by Elphinstone, and for Madras by 
Sir Thomas Munro. 

But these Regulatins had defects of their own: they were 
the work of practical administrators and not of skilled drafts 
men, they were voluminous, and obscure, and contained a 
great deal of matter that was obsolete or repealed ; above all, 
as they emanated from different sources, they often contained 
conflicting instructions. 

On the top of the Regulations stood the Acts of Parliament 
tliat were made applicable to India, (a) Thus the Charter 
of 1726 given by George I introduced into India the English 
statue law as it stood in that year, {b) English Statue Law 
passed after 1726 was applicable in India if it was expressly 
e-K tended to any part thereof. 

It would be clear from this brief survey of the state of laws 
and iudicial tribunals in British India, that the time bad 
come for a great reform. Lord Macaulay suggested ‘ codi- 
6ca,tionof the laws’ as the only remedy to remove un- 
certainty, and recommended the appointment of a 
Commission for that purpose. " The work of digesting a 
vasl. and artificial system of unwritten jurisprudence is 
far more easily performed and far better performed by few 
minds than by many, by Government like that of Prussia 
m Denmark, than ,>y a Government like that of England. A 
quiet knot of two or three veteran jurists is an infinitely 
better machinery for such a purpose than a large popular 
assem bly d ivide d, as such assemblies a lmost always are, into 
* Kaye. 339. 



adverse factions. This seems to oe. tnereiore, precisely 
that point of time at which the advantage of a complete 
written Code of laws may most easily be conferred on India. 
It is a work, which cannot well be performed in an age of 
barbarism, which cannot without great difficulty be per- 
formed in an age of freedom. It is a work which especially 
d like that of India— to an enlighten- 
The great principles of co- 
tmifoTwHy 

have it, ‘diversity where you must have it, but 


belongs to a Governmen 
ed and paternal despotism, 
dilication were three, as put forward by Macaulay 
where you can 
in all cases, certainty. 

The provisions of the Charter Act of 1833 so far as they bore \ 
upon the machinery for the making of Laws for India were ' 
three : it deprived the Governors and Councils of ^ Bombay and 
Madras of their independent powers of law-making; it vested 
this power in the Governor-General in Council of India ; and 
it added to the Council, for the satisfactory work of co- 
dification, a fourth member (called the Legal Member) who 
was tc) be an Jtnglish Barrister, 

The Charter Act also provided for the appointment of a 
Law Commission for codification, and Lord Macaulay the 
first Law Member under the new Act, was appointed the 
President of this Commission. 

So far, however, as actual results were concerned the 
Law Commission was a failure. Its activity languished after 
the departure of Lord Macaulay. The draft of the Indian 
Penal Code made by Macaulay was nodoubta soHd achieve- 
ment : but though begun in 1835 it did not become an act 
for nearly 20 years. The Commission no doubt, coUected a 
vast amount of’ information, but did not proceed beyond that 
and it cost India about 17 lacs of rupees. 
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; 35 ) V-^“Other Provisions of the Charter act. 

Generak — ^The Charter Act of 1833 marks an equall}^ im- 
portant change in the attitude of Parliament towards the 
people of India. Under the stress of wars and of territorial 
aggrandisement no attention had hitherto been paid to 
the condition of the people. The economic drain which 
increased in volume and ramifications, with every increase 
in the territories of the Company was, if possible, the least 
evil of the Rule of the Company. Greater harm was done 
by the complete exclusion of Indians from every post of 
honour and emolument in the public servdce of the land. 
This exclusion was all the more galling when contrasted with 
the memory of the highest positions — in Civil and Military 
Departments which they held — and often with distinction- 
in those Native States which were but recently subverted. 
Above all nothing had as yet been done to introduce the 
people of India to that Western civilization whose superio- 
rity in the science of government, in the method of war, in 
administration, in patriotism, in organization, in discipline, 
in culture, in education, in science, in art — in every thing, in 
fact, which makes for success in the great struggle fur exis- 
tence which is going on around us as much among individuals 
as among nations — whose superiority — I say — was being de- 
monstrated to them with a rapidity and thoroughness that 
staggered them. 

Both with respect to Western Education and the employ- 
ment of Indians in Public Service, the Charter Act of 1833 
laid down important principles. 

: VI— Education, 

Little attention was paid to the subject of Education 
before the days of Lord Bentink. It is true that the Charter' 
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Act of 1813 had allowed the ingress, under restrictions, into 
India of Missionaries that the latter may ■ introduce useful 
knowledge and Christianity among the native population; 
the Act further required one lac of rupees to be set asidev- 
every yeax for the revival and improvement of literature and 
the encouragement of learned natives of India, and for the 
introduction and promotion of a knowledge of the Sciences 
among them* 

But in spite of this Parliamentary enactment, and of what 
had been done by Warren Hastings 'for Oriental learning 
many years before that enactment, little progress was made 
till ,1823. In that year ' a Committee of Public Instruction 
was formed to utilise the Fund for the promotion of Educa- 
tion. But this Committee did little more than print classical 
books and give stipends to scholars in the Oriental Colleges 
in Bewares and Calcutta. In fact about this time a great 
controversy was going as to what system of education 
should be encouraged by Government— the Western or the I 
Oriental. At last the cause of Western Education triumphed, ' 
thanks to the labours of the Missionaries, the efforts made 
by Refonners like Ram Mohan Roy, and to the famous Minute 
of Lord Macaulay. When he came out to India as the First 
Law Member under the Act of 1833 was appointed Presi- 
dent of the Committee of Public Instruction. The Members 
of this Committee were divided on the question of Western 
versus Oriental Education. Macaulay*s Minute which made 
a deep impression upon Lord William Bentinck decided this 
controversy. 



I 


It should be noted, however, that Macaulay's attack was 
directed against classical (Sanskrit and Persian) learning. 
Fie was entirely for improving the Vernaculars ; hut as they. 
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in their backward state, could not be a fit tnedium for con- 
veying Western knowledge, the English language was to be 
used for tiiat purpose. A number of causes conspired to 
make the spread of Western learning very rapid, (i) Increased 
activity of the Missionaries. At the comniCRcenuuit of 
1852 there were labouring throughout India and Ceylon the 
Agents of 22 Missionary Societies. They maintained 1347 
Vernacular Day Schools containing 47504 boys, and 93 Board- 
ing Schools with 2414 Christian boys. They also superin- 
tended 126 English Day-Schools containing 14562 boys.''*^ (2) 
VBentinck displaced the Persian language from the I.aw Courts 
and English was substituted. ^^(3) Freedom of Press was 
established in 1835, ( 4 ) Lord Hardinge made the attainment 
of Western Education a qualification for entrance into Gov- 
ernment Service. 

While the Governor-General in Council was labouring to= 
spread Western Education, administrators like Elphinstone,. 
Munro, and Thomason were trying to encourage the spread 
of knowledge through the Vernaculars. Elphinstone found 
the newly acquired Province of Bombay very backward in 
education and, therefore, formed A Society for the Promo- 
tion of the Education of the Poor " in 1820 and for 12 years 
this Society printed books in the Vernacular and established 
schools for the spread of Primary Education. His project 
to found a College for the spread of higher education was 
opposed in his Council and did not receive the sanction of 
the Court of Directors. But though no English School was 
started in Bombay during Elphinstoiie's time, one was opened, 
in 1828 — the year after his depature, and the great Elphins- 
tone Institution (now the College) w^as opened in 1842. 


♦ Dr. Buist : Notes on India page 23. 
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A.I imro derived the inspiration to spread knowledge from 
IClphinstone. His plan was to establish normal schools for 
the preparation of teachers who were later on to be placed 
in tin,; districts for the diffusion of knowledge through books 
specially designed for the purpose. 

What w^as done for Bombay by Elphinstone, and for 
Madras by Munro was done for the Agra Province by Thoma- 
son, He came to the conclusion that to produce any per- 
ceptible impression on the public mind in the new provinces^ 
it must be through the medium of the vernacular languages.'’^ 
I'hc^ labours of Thomason in the pursuit of this policy 
were thus eulogised by Dalhousie in 1853 : “ I desire at the 
same time to add the expression of my feeling, that even 
though Mr. Thomason had left no other memorial of his public 
life behind him, the system of general vernacular education, 
wliicli is all his own, would have suffered to build up for 
him a and abiding monument to his earthly career.*'* 

In Ben tick deputed Mr. William Adam an Ameri- 

can Missionary — to enquire into the state of education and 
his report is extremely valuable as throwing light upon 
the methods and extent of indigenous system of Education 
as it prevailed in Bengal for centuries. He was in favour 
of (extending the Vernacular institutions on the lines of 
Eiphinstone and Munro but his proposals w-^ere not accepted, 
and emphasis was laid upon the imparting of higher educa- 
tion. 

It will thus be seen that though a powerful impetus had 
beeti given to the spread of English Education, the Vernacu- 
lars w^T'e neglected, the net work of indigenous schools fell 
to pieces, and as the funds made available for the promotion 
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of knowledge were, in any case, almost meagre, the progress 
; was imperceptible. 

The first step of permanent interest was takdi by the 
Education Despatch of 1854—0! Sir Charles Wood, the 
President of the Board of Control ; but tlie serious execution 
of the policy adumbrated by that Despatch properly falls 
into the next period. 

( 37 ) VII— Employment of Indians in the Public Sekvjces, 
A perpetual problem of Indian Administration has been 
the extent to which Indians should be employed in the admh 
nistration of the country. In the beginning they were em- 
ployed in the Civil Departments as w^eil as in the Army, In- 
deed it was through them that the duties of Diwani — 
Revenue Collection and Administration of Justice were 
discharged. Their exclusion from office begins from the year 
1772 when the Court of Directors resolved to stand forth as 
i the Diwan. At that time seiwants of the Company — Indian 

as well as European were tainted with corruption. Corn- 
wallis tried to remove this evil by increasing the salaries of 
the European Servants of the Company and thus putting 
them above the temptation of receiving bribes. But, as 
already noted, the weakest point in the reforms of Cornwallis 
lay in his having systematically ignored the claims of the 
Indians. Every extension of territory meant employment 
of more Europeans and an enormous addition to the ' patro- 
nage ' of the Court of Directors. The way in which they 
distributed this patronage among themselves has been re- 
ferred to already. That the general tone of the lower ser- 
vants of the Company — and particularly in the Interior of 
the Country — w-as low is now admitted, though there were 
;j; many honourable exceptions. How jealous the Directors 

i were of their patronage is well brought out by the 
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fate of the Fort William College which Marquis of Wellesley 
established at Calcutta. The object of the College was to 
give to the young factors and writers of the Company a 
knowledge of the Vernaculars and of the history, customs 
and institutions of the Indians. But the Directors 
ordered the immediate closing of the College. The servants 
in stead got a rudimentary knowledge in the Institu- 
tion at Hailebury in England prior to their going out to India. 
The evil effects of the ignorance and inexperience of the 
English servants, and of the exclusion of Natives were well 
pointed out by Sir Thomas Munro and by Elphinstone ; but 
it was reserved for Lord William Bentinck to be the first to 
throw open the judicial administration to the sons of the 
land. This new’ principle was laid dowm in the Act of 1833. 

' No Native of the said territories, nor any natural-born 
subject of His Majesty resident, therein, shall, by reason only 
of his religion, place of birth, descent, colour, or any of them, 
be disabled from lidding any place, office, or employment 
under the said Company.’' In explaining this clause, the 
Despatch which accompanied the Act (and which has been 
attributed to James Mill) said The meaning of the Enact- 
ment we take to be that there shall be no governing caste in 
British India ; that whatever other tests of qualification may 
be adopted, distinctions of race or religion shall not be one of 
them/’ and it proceeded to make the extended employment 
of Indians an argument for ** the promotion of every design 
of education, and the diffusion among them of the treasures 
of science, knowledge and moral culture.” It was Lord 
Macaulay who ran into raptures at having been one**of those 
who assisted in framing the Act of 1833 which contained 
that clause — ''that wise, benevolent, that noble clause ” as he 
said. 
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In practice, however, the policy of the Company was one of 
exclusion. The distinction between covenanted and uncon- 
cenanted service was put forward as an excuse for this exclu- 
sion. The Act of 1793 reserved all principal offices in India 
to the “Covenented” servants {i.e., those who had entered 
into a Covenant or agreement that they would not trade or 
accept presents etc.) of the Company. But the covenant 
became meaningless when the Company ceased to be a com- 
mercial body in 1833. But the distinction was maintained 
and the exclusion of Indians continued. 

In 1853 the Directors were deprived of their patronage 
and the Civil Service of India was thrown open to competi- 
tion to aU natural born subjects of Her Majesty. But as the 
competitive examination was held in London, it meant the 
exclusion of most of the Indian candidates. The assurances 
contained in the Queen’s Proclamation did not materially 
improve matters. The subsequent history of this question 
will be taken up in another Chapter, 





CHAPTER IX 

SOME GREAT ADMINISTRATORS. 
-'( 38 ) ■ I — Introductory. 


In this Chapter attention wiU be drawn to the individual 
reforms of some of the great administrators of this period. I 
will not say here an5d;hing about Clive or Warren Hastings 
or Lord Cornwallis. Lord Wellesley— more known as a 
conqueror — ^was not blind to the great defect of the system 
of Government which the Company had established. The 
Governor-General in Council was at once the highest Legisla- 
tive, Executive and Judicial Authority in India. The 
efficiency of such a centralization of power was won at the 
sacrifice of the interests and rights of the people. He there- 
fore proposed the separation of the judicial function of the 
Governor-General in Council but the problem which Welles- 
ley had most at heart was the education of the British ser- 
vants of the East India Company. 


(39) 11 — The Reforming Movement. 

As Prof. Ramsay Muir points out * the Reforming move- 
ment in India associated with the name of Lord William 
Bentinck was in part stiraulated by the Liberal movement 
that set in Europe after the overthrow of Napoleon. This 
new spirit showed itself in two ways. On the one hand there 
was a far more respectful study and appreciation of Indian 

♦ Ramsay Muir 282 — 283 
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' Law and custom than had been shown since the days of 
Warren Hastings. Metcalfe, Elphinstone, Munro and Malcolm 
—each one of this great quadrilateral of administrators— 
was an admirer of the village communities of India. The 
primary aim of these great men was to maintain and strength- 
en whatever was good in the self governing institutions of 
the preople. Along with this eagerness to understand and 
preserve what was old, there was an equally strong anxiety 
to introduce the civilization of the W^est into India. 

As examples of the first tendency a few extracts from 
different authorities describing the Village Ccmmumties may- 
be given here. 

Elphinstone in his report had drawn attention to these 
village communities. " In whatever point of view we ex- 
amine the Native Government in the Deccan, the first or most 
important feature is the division into villages or townships. 
These communities contain in miniature all the materials of 
a state within themselves, and are almost sufficient to pro- 
tect their members, if all other Governments are withdrawn. 
Though probably not compatible with a very good form of 
Government, they are an exclient remedy for the imperfec- 
tions of a bad one ; They prevent the bad effects of its n«^]i- 
gence and weakness, and even present some barrier against 
its tyranny and rapacity. 

Each village has a portion of ground attached to it which 
is committed to the management of its inhabitants. The 
boundaries are carefully marked and jealously guarded. 
They are divided into fields, the limits of which are exactly 
known ; each field has a name and is kept distinct, even 
when, the cultivation of it is long abandoned. The Villagers 
■are entirely cultivators of the ground with the addition of 
the few traders and artisans that are required to supply 
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i their wants; The head of each village is the 'Ptita* Ms 
I rnider bihi nn assistant called the Cbaugala hnd a 

'I called Ktd&ami. There are besides 12 Village QfficeiSj 

ktiown hy the name of Bara Baloti.. . . .the Patil is head of 
the PdEoe and of the Administration of justice in his Village, 
hilt he ®®ed only be mentioned here as an Officer of revenue. 

I In that capacity he performs on a small scale what a Mam- 

I latdar dr Collector does on a large ; he allots the land to such 

I cultivators as have no landed property of their own and fixes 

! the rent which each has to pay ; he collects the revenue for 

! Government from all the rayats ; conducts aH its arrange- 

ments with them, and exerts himself to promote the culti- 
vation and the prosperity of the Village. Though original^ 
the agent of the Government, he is now regarded as equally 
the representative of the Rayat and is not less useful in exe- 
cuting the orders of the Government than in asserting the 
rights or at least in making known the wrongs of the Pec^ie.” 

Sir Charles Metcalfe — ^in his famous Minute of 1830 also 
wrote : — The Village Communities are little Republics, having 
nearly ever3dhmg that they want within themselves and 
almost independent of any foreign relations. . . .The union of 
the village communities — each one forming a separate little 
[ state by itself, has, I conceive, contributed more than any 

f other cause to the preservation of the people of India through 

i all revolutions and changes which they have suffered and it 

is in a high degree conducive , to their happiness and to the 
enjoyment of a great portion of freedom and* independence. 
I wish, therefore, that the Village constitutions may never 
be disturbed and I dread everything that has a tendency 
to break them up. I am fearful that ‘a’ revenue-settle- 
ment with each individual rayat, instead 'of one with the 
Village Community through their representattivts, the head 
S 10 
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might have such a tendency* For this' reason, 'and; Jor: '■ 
tjiis only, I do not desire to see the Rayatwari SettleiBent; 
generally introdnced into the Western Provinces/' ^ 

( 40 ) ' ^ III— Refokms of Behtihck. 

Coming back to the group of Reformers, one must note 
tliat at , their head stood Lord William Bentinck. was 
nearer to the hem ideal of what a Governor-General ought to 
’he than any man that held that Office. There have been 
:several good men and several great men in the same position, 
but there has been none like him. A paramount sense of duty 
to the inhabitants of India and a desire to do them good in- 
spired all his words and actions.’*' 

He had received definite instructions from the home autho- 
rities to effect retrenchment in expenditure which bad grown 
enormously on account of the wars of Lord Hastings— and 
with the help of two specially appointed Committees he mad© 
large economies in Civil and Military Depariments, He re- 
formed the currency, and rupees with the head of the British 
Sovereign were struck and made equivalent to a tenth part of 
the pound. He also overhauled the Opium Department. 

His Administrative Reforms took the shape of improving the 
judicial administration^ — (to wbich reference has already been 
made) ; he allowed the vernaculars to be used in the proceed- 
ings of the Courts, in place of the Persian ; above all he in- 
ti^uced Indians to important places, “ He clearly saw in 
this far-sighted view of Policy that through the path of 
gradual enlistment of the intellectual ability and ambition 
. of the Natives in the permanent service of their own land, lay 
our only reasonable or definite prospect of retaining an 
asceaden c y therein."t 
I ♦Tonreas: 303- 


f Torrens : 303. 
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, 'Smml Reforms consisted -in the abolition^ oi SisMi and 
the supression of Thaggi, He was disuaded from interfering 
with the customs of the people by Oriental scholars like 
H, H, Wilson, But he persevered and abolished the evils* 

We have considered in another place his Land .Revenue 
Policy and also his Educational Policy. 

On the whole we may concur with the tribute paid to him 
by liis colleague in the Council, Sir Charles Trevelyan : To 
Lord William Bentinck belongs the great praise of having 
placed our dominion in India on its proper foundation in the 
recognition of the great principle that India is to be governed 
for the benefit of the Indians, and that the advantages which 
we derive from it should only be such as are incidental to 
and inferential from that course of proceeding.” 

( 41 ) IV — ^WoRK OF Sir Thomas Mukro. 

Munro's Views on Indian Administration are contained 
in his well-known Minute of 31st December 1824 which Mr, 
R. C. Dutt described as ” perhaps the most thoughtful and 
statesmanlike Minute ever recorded in India since the time of 
Cornwallis.”’*' Some of those views may be considered here. 

(i) On the Employment of Indians in Administrative 
Work . — ^Munro deplored that no confidence was placed in the 
Natives and that they were excluded from all offices ; he was 
convinced that mere spread of education would not raise the 
people ; ” our books alone will do little or nothing ; dry simple 
literature will never improve the character of a nation. To 
produce this effect, it must open the road to wealth, honour, 
and public employment. Without the prospect of such a 
reward, no attainments in science will ever raise the charac- 
ter of the people.” Munro also held that the employment of 
Indians w as also desirable on the ground of getting accurate 
* Dutt (Early British Rule) 160* 


148 -• liJOMN 'Admjimistsation 

infonxiatien from them regarding their laws and customs and 
.for the making of mw laws for them. 

■ (2) On the Advantages and Disadvantages of British Rule . — 
Though British Rule has secured India from the calamities. 
Of foreign war and internal commotion, it has also brought 
about the exclusion of the people from any share in legisla- 
tion or administration ; this necessarily leads to a lowering 
of the; character of the people. 

", One of the greatest disadvantages of our Government, in 
India is its tendency to lower or destroy the higher ranks of 
society, to bring them all too much to one level and by de- 
priving them of their foimer weight a,nd influence to render 
them less useful instruments in the internal administration 
of the country." 

(3) On the Future of India, — “ There is one great question ta 
which we should look in all our an angements ; what is to 
be their flnal result on the character of the people ? Is it to 
be raised or is it to be lowered ? Are we to be satisfied with 
merely securing our power and protecting the inhabitants, 
leaving them , to sink gradually in character lower than at 
present or are we to endeavour to raise their character and 
render them worthy of filling higher situations in the manage- 
ment of their country and devising plans for its improvement ? 
It ought undoubtedly to be our aim to raise the minds of 
, (the natives and to take care whenever our connection with 
India might cease, it did not appear that the only fruit of our 
. dominion th«e had been to leave the people more abject ar.d 
|.l^ able to govern themselves than when we found. them. . . . 
f j YH^usi measures' might be suggested which might! all proba- 
;(bfly,%e ^lore unless useful (in improving their character) : but 
no one' appears to me so well calculated to ensure success, as 
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that of endeavouring to give them higher opinion of themsd- 
ve$ by placing more confidence in them, by placing them ih 
important situations, and perhaps by rendering them eligiblfe- 
to almost every office under the Government. .. .When we 
reflect how much character of Nations has always been im- 
proved by that of Governments and that some, once the most 
cultivated have sunk into barbarism, while others, formerly 
the rudest have attained the highest point of civilization, we 
shall see no reason to doubt that, if we pursue steadily the 
proper measures, we shaU in time so far improve the character 
of our Indian subjects as to enable them to govern and to 

protect themselves/' - ‘ i 

For his view on Subsidiary AUiames, ^nd on Judicial 

and land Revenue Administration see elsewhere. 

( 42 ) IV— Work OF Eephinstone. 

He went to India as a young lad of 17 in ^^796 and^rv^ 
in the capacity of a Private Secretary under Arthur W^es- 
ley-the We Duke of Wellington. He was Resident at 
nW from 1804 to 1808 and.there he obtmnji mtimate 
knSledge of Maratha affairs. A Mission to Kabul enabled 
him to write a history of Afghanistan and on his return in 
1811 he wai appointed Resident at Poona and was witn^ of 
the last stages of the Peshwa’s rule. After 
of that rule he was appointed Commissioner of the Deccan 
in January 1818 and Governor of Bombay m 1819. 

His farnPi as a liberal Administrator rests mainly ® 
work in three directions. *His first endeavounvras to a^y 
the Law. He framed the Bombay Code, consistmg. oi 27 
Regiflations and he also had the idea of j^aring m ejtha^ 
tiye dia ^t pf laws and customs of % 

iTpmtWliidia tiuder Early 4 ' ■ 
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Hindus. His second object was to confer on the people of 
India as large a siiare in the work of administration as pos- 
sible. In this respect the maxim of Elphinstone was this : 
"our object ought to be to place ourselves in the same re- 
lation to the natives as the Tartars are to the Chinese : re- 
taining the Government and military power, but gradually 
relinquishing aU share in civil administration, except that 
degree of control which is necessary to give the whole an 
impulse and direction." His third and last purpose was to 
spread a sound system of education, about which something 
has been said already. 

V — Other Administrators. 

It is impossible to mention here all the great names of this 
period or to specify their work but the student of this period 
of Indian administration is easily convinced that at no time— 
either before or after this period — were there so many able 
servants of the Company labouring for the good of the peo- 
ple. Sir John Shore, John Sullivan, Sir John Malcolm, 
Thomason, R. M. Bird, Colvin, Cotton, Briggs, Todd, Grant 
Duff are famous names. As R. C. Dutt observes "Never 
did Englishraen of any generation show higher literary cul- 
ture and talent in India, never did they show a truer sympa- 
thy with the people.”* 


Vi— L ord Dmhousie as an Administrator. 

ig over a period of 20 years we come to Lord Dal- 
r-He is the' consummation of the work of the feast 
ompany; His thirst- for territorial expansion ah^ his 
to introduce material and motal elements Of Wb^eirh 

* butt 428. ' 
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^ civilkation into India, illustrate the weakness and strength 
respectively of the Rulers of India of the first half of the 
Nineteenth Century. Not only, however, does he sum up in 
himself the characteristics of the preceding em, he fore- 
. shadows the development of the succeding period. He is 

I thus a transitional figure. His views have been set out 

I most clearly in his well known Minute in which he took a 

review of his long administration towards its close. 

Minute of Lord Dalhousie — 28th February, 

Each item mentions what Dalhousie achieved or proposed 
to achieve regarding the various problems of administration. 

1. Securing the peace of the frontier by friendly treaties 
with Kashmir, Khelat and Kabul. 

2. Conquest of the Punjab and Burma. 

3. Annexations of the kingdoms of Nagpur and Oudh, 
the principality of Satara, the Chiefship of Zansi, 
and the acquisition of Berar. 

4. Increase in the revenue from £26 in 1847-48 to £30 in 
1855, and of trade, 

5. Setting up of strong Civil Governments in the pro* 
vinces newly acquired, particularly in the 4 king- 
doms of Punjab, Burma, Oudh and Nagpur. 

6. Separation of Bengal and its administration by 
Lieut.-Govemor as required by the Act of 1833. 

7. The establishment of the Legislature of India as 
distinct from the Supreme Council. Its proce- 
dure was fixed ; its debates were printed and 
published. 

8. Reorganization of the civil service after it had been 
thrown open to competition, by setting up Depart- 
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me»tar. axamijiations , as tests of efficiency and 

promotion. 

■ Appointments of Inspectors of prisons in the N. W* 
Provinces and in Bengal and in Madras and Bom- 
bay for establishing prison discipline. 

10. Extension of the system, of primary education as it 
was established by Mr. Thomason in the N. W. 
Provincesj and the establishment of the Presi- 
dency College of Calcutta. 

Giving effext to the orders contained in the famous 
Education Despatch of 1854, 

A Department of Public Instruction under a Direc- 
tor was established ; provisional rules for grants- 
in-aid were drawn up ; and a Committee appoint- 
ed to frame a scheme for the proposed Universi- 
ties. Also special attention was paid to Female 
Education. 

ri. The first introduction into the Indian Empire of 
three great engines of social improvement, which 
the sagacity and science of Western times had 
previously given to the Western Nations namely 
Railways, uniform Postage, and the Electric 
Telegraph. 

RMilwuys . — ^A system of trunk lines connecting the in- 
terior of each Presidency with its principal port and 
ccmnecting the iseveral presidencies with each other, 
jxrojeeted and tegtm* 

Post — special Commission laid down the following 
rules tmdejlying the posM system (1) the 
... thremghoni India as .a 
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distinct department, superintended by the Director- 
General, under the immediate control of the Govern- 
ment of India. (2) A uniform rate irrespective of 
distance, throughout India, {3) The substitution of 
postage stamps for cash pa3mients, (4) The restriction 
of the privilege of official franking to as few officers 
as possible. 

Telegraph . — ^About 4000 miles of Electric Telegraph were 
brought into operation. 

X2, {a) The successful execution and completion of the 

Ganges Canal. 

(J) The Bari-Doab canal in the Panjab. 

13% Works for improving the general communications of. 
the Country. 

{U) internal navigation by steam-ship flotillas in the 
Ganges, the Indus, and the Irrawady. 

(b) Improvements in the ports of Calcutta, Bombay, 
Karachi, Rangoon and the new port of Dalhousie 
on the Bassein River. 

(c) Construction of roads — ^particularly the Grand 
Trunk Roads, and bridges: &c. 

14. Finally the practice of requiring the Provincial 
Governments to submit annual Reports of 
important occurrences in their Provinces was 
begun by Dalhousie. 

General Principles of his policy .- — Some of the principles 
underlying the reforms of Dalhousie may be thus laid down : — 
As Lee-Warner points out,* Dalhousie’s fimdameiiital axiom 
was the separation of the functions of GoVemihent into 
Departments with responsible officials at the top. Thus he 
created a separate Department’ for Dbblic Works, and so 

♦ See Lee-Wamer : ¥ol- 11 .Vi / , 's. . . . 
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reformed the system of accorats as to distiBguish between the 
moneys spent " upon the new works and those spent upon re- 
pairs and maintenance.^ He also proposed that money should 
be borrowed for the purpose of expediting the construction 
of Public Works. His Railway policy was fully set out in his 
minutes of 4th July 1850 and April 1853. ' He advocated 
Railway construction by private Companies, with guaranteed 
interest and State control. 

His proposals for Military Reform . — ^In conclusion a word 
must be said here about his proposals for military reform. 
The Indian Army consisted of Royal troops (ah European)^ 
and Company's troops (Indian and European). Dalhousie 
advocated the enlargement of the European portion of the 
army and the Act of 185 £ raised the limit of the European 
army to 20,000, The efficiency of the army was lessened by its 
administration being carried on by Military Boards in Calcutta, 
Madras and Bombay, The Boards were abolished and their 
work entrusted to separate Departments. These and other 
proposals of Dalhousie regarding military matters were com 
tained in a series of nine Resolutions which for a long time 
remained buried in the archh'es of the India Office.’*' 

VII— Retrospect. 

With this chapter the Administration of India by the East 
India Company comes to a close. Everywhere the old order 
of things gave place to a new order. Amidst the ruins of the 
old order the foundations were being laid upon which an 
extensive system of administration was to be built up under" 
the auspices of the Crown. To that period of reconstruction, 
we turn in. the next Part of this book. 

* See Lce-Wamer : Volume II, 'Chiipti^rViP*.r 



PART III 

BUREAUCRATIC GOVERNMENT. 

CHAPTER X 

parliamentary supremacy in THEORY AND 
PRACTIC. 


We considered in Part II the temtoriai expansion as wcu 
as the administrative system established in India uiider the 
East India Company. When the Crown assumed m i83»' 
direct responsibility for the Government of India, the centra- 
lization of administration was completed and a form of Gov- 
emment resulted which is aptly caUed “Bureaucratic 
Government." In this form administration is carried on 
by a hierarchy or gradation of officers, the lower 0 ®“” 
being the agents of, and therefore entirely responsible to. 
those superior to them. The wishes of the people are never 
constitutionaUy consulted. This form of Government might 
be inevitable under certain conditions ; nor need it necessarily 
be antagonistic to the interests of the people. Its essence 
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for the administration of India. (2) Below Mm was the 
Viceroy and Governor-General of India in Council who was 
at the head of the administration in India and who was “ The 
man on the spot.” (3) Below him was a number of Pro- 
vincial (or, as they were also called, local) Governments or 
administrations under Governors, Lieutenant-Governors or 
Chief Commissioners. These Governments did not enjoy 
any independent powers of their own but were the agents of 
the Governor-General in Council. (4) Finally, within the 
provinces a more or less uniform system of administration 
came to be established, the unit of wMch was the District, and 
the cMef executive officer in which was CoUector-Magistrate 
or the, Deputy Commissioner. 

In this Part we shall consider the growth of the system along 
these four lines, with special reference to the relations that 
bound the lower to the higher authorities. The defects of 
the system became obvious even before the process of centra- 
lization was completed. They were partially removed by 
(i) adopting the converse process of Decentralization as 
between the Central and Provincial Governments, (2) the 
institution of Local Self — Government witMn the provinces 
and finally, by (3) the establishment of Legislative Councils. 
An inquiry into the results accomplished or anticipated in 
each of these directions will form a proper Introduction to 
the study of Responsible Government wMch is the subject 
• of the Fourth Part of this Book. 

( 4 ^ II — ^History OF the Government of India 

Act 1858. 

When^ the Charter of thfi Company was renewed in iSfiS* 
as if prescient ,qf the, impeding., catastrophe 
ipro^d^j^t^t the -Indian territories 'should remain. , under 



tljfi Goveramant of the Company " in trust for the Qosyn 
until it should direct otherwise." The Indian Mhtiny of 1857 
gave thfe deathblow to the old system. It was argued by 
many that the question of abolishing the East India Company 
should not be raised in Parliament until peace was establish- 
ed in India. But the House of Commons resolved to take 
up that question without delay and two Bills were successive- 
ly introduced in the House of Commons. It appeared at one 
time as likely that the two rival Bills would be made the sub- 
ject of party strife. The House of Commons, therefore, re- 
sorted to the procedure of adopting certain Resolutions 
embodying the principles of the two Bills. A third Bill 
based upon these Resolutions finally became " The Act for 
the good Government of India ” of 1858. It in no way in- 
terfered with the details of Indian Government. It ccaifined 
itself to the improvement of the machinery by which the 
Indian Government was to be thenceforward superintended, 
and controlled in England. 

( 48 ) III— The Case for the SMus Quo. 

Great apprehension was expressed at the time of the pass- 
ing of the Act about the danger of the Government of India 
falling into the hands of the Crown. It was felt that there 
should be some check over the exercise of authority by the 
Crown, and it was contended that the House of Commons, on 
account of its other preoccupations would not be an effective 
check. The partisans of the East India Company Said that 
an independent body like the Court of Directors was a better 
check than the House of Commons. In the Petition (framed 
by John Stuart Mill) that was submitted to Parliament - on 
behalf of the East India Compan y,*^ this position wa s well 

” ♦KeifhVol. I, pages 298 — 319. ' ' 
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axgaed. “The Home adnuBistration of India cannot be 
vested in the Minister of the Crown withou the adjunct of a 
Council composed of statesmen experienced in Indian affairs. 
Such a body should not only be qualified to advise the Minister 
but also by its advice, to exercise a moral check over him. The 
Minister was likely to be influenced by private or public 
pressure. The Council ought to be a barrier also against 
the inroads of self interest and ignorance to which he 
is exposed. If the Council was not a check, it would be a 
screen. In any case, a new Council would not have that 
authority which an established body like the Court of Direc- 
! tors, possessed.” The Petition, therefore, pleaded for the 
continuance of the Status quo. 

( 49 ) IV— Defects of the old System. 

But this plea proved unavailing. That the system of 
Double Government established by Pitt’s Act of 1784 was a 
failure was admitted by all. At the same time when one 
reflected upon the work of some of the great administrators 
of India one was bound to conclude that if the Company’s 
Rule over India proved a failure it was not due to the paucity 
of able servants, but rather to the incurable defects of the 
system itself. 

The greatest defect was the irresponsible character of the 
Double Government. There were as many as three autho- 
rities between which that responsibility was divided : the 
Court of Directors (who could recall a Governor-General 
though he was appointed by the Crown), the Board of Control 
(which really meant the President who, particularly in mat- 
lers of peace and war, acted without the consent and in 
some cases without even the knowledge of the Directors, and 
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involved India in unnecessary and| ruinons wars) ; and 
finally the Governor-General in Council (who,^ relying upon 
the support of the President of the Board of Control, often 
followed a policy that was not to the liking of the Court of 
^Directors.) 

Such an arrangement was bound to prove harmful to the 
interests of the people of India tod it was opposed to the 
fundamental principle of the British Constitution. As Lord 
Palmerston, in introducing the Government of India Bill of 
1858, said “ A principle of our political system is that admi- 
nistrative functions should be accompanied by ministerial 
responsibility — responsibility to Parliament, responsibility to 
public opinion, responsibility to the Crown/* The Directors 
were responsible only to the Court of Proprietors and not to 
the people or Parliament of England, nor was the President 
of Board though a member of the Ministry, strictly 
' responsible to Parliament through it. 

A second defect was the cumbrous and dilatory method of 
administration. It involved an incredible amount of cor- 
respondence between England and India, with the inevitable 
result that a great deal of work was really done by those 
whom Burke called the “ tyrants of the desk/* Commenting 
upon this defect Palmerston said, Before a despatch upon 
the most important matter can go out to India it has to 
oscillate between Cannon Row and India House.. ..and its 
adventures between these two extreme points of the metro- 
polis were often as curious as the famhiar Adventures of a 
Guinea f 

A further defect was the indifference of the House of Com- 
mons to the affairs of India* As Ma^ulay complained a 
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broken head in Cold Bath Fields produced a greater sensa- 
tion among Members of Parliament than three pitched bat- 
tles in India. 

Nor, finally, was the Government by a mercantile Company 
of a large country containing many Ruling Princes free 
from absurdity and anomaly. 

In fact, though there was considerable diversity of detail 
as to the suggested remedy all critics of the old system of 
Government agreed that it should be abolished and that the 
administration of India should be transferred from the 
Company to the crown. The first step towards such trans- 
ference was taken by the Act of 1853 by requiring six out of 
the tewntyfour Directors to be nominated by the Crown. The 
\/bovernment of India Act of 1858 went further : it abolished 
the Court of Directors and the Board of Control altogether, 
transferred the Government, territories, and revenues of India 
from the Company to the Crown, declared that India was to 
be governed by and in the name of the English Sovereign, 
authorised the appointment of an additional principal Secre- 
tary of State, and created the Council of India. 

^50) V— The Secretary of State and his Council. 

The duties and powers of the Secretary of State in Council 
were comprehensively defined as all tluisc duties and powers 
which were exercised by the East India Company and the 
Board of Control in England and by the servants of the 
Company in India. In particular he was charged with the 
i ‘‘ Superintendence, direction and control ef all acts, operation, 
and concerns which in anywise relate to the Government or 
revenues of India.” 

, ''lije^pp^i^on of the Secretaurj^ of State for India difiered 
from that of thVotlier four Secretaries of State (Home, Foreign, 
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Colonial, and War) in the British Cabinet in two respects, a 

(1) His salary and that of his Parliamentary and PermanentV 
Under Secretaries was placed on the revenues of India^ and 

(2) he was given a Council which he was expected always to 
consult and in certain cases whose decisions were binding 
upon him. 

That the Secretary of State should have a Council became 
obvious when one remembered that generally he had no 
sufficient knowledge and experience to discharge duties so 1 

various and complicated as those connected with the admi- 
nistration of India. But the exact composition of the Coun- 
cil and its relation to the Secretaiy of State gave rise to great 
difference of opinion. The Council was not meant to be a 
screen as the Court of Directors w^ere in the past. Neither I 

was it to be the master of the Secretar}^ nor a mere puppet ' 

in his hands. Its real position was that of gxiyisers. and for 
that purpose its members were to possess the three requisites 
of intelligence, experience, and independence.*/ 

The Council under the Act of 1858 consisted of 15 members 
of whom eight were appointed by the Crown and seven were 
elected, in the first instance the Directors and subsequently 
by the Council itself. They held office during good beha« 
viour but were removable on an address by both Houses of 
Parliament. They were debarred from sitting in Parha-/^ 
ment. It was thought that otherwise they would become ' 
party men and their relations with the Secretary of State 
would be strained, especially after a change of Ministry, 

The function of the Council was to conduct the business 
transacted in the United Kingdom in relation to the Govern- 
ment of India and the correspondence with India. 

Keith : Vol. II, Lord Derby's Speech. 
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As the Ml responsibility for the Government of India was 
fastened upon the Secretary of State it was natural to arm him 
with the power of overriding his Council. But to check an 
abuse of this power two qualifications were imposed upon 
it : when the Secretary of State acted in opposition to a ma- 
jority of his Council he was to state and place on record the 
reasons why he set aside their opinion : similarly any Councillor 
whose advice was not adopted could also place on record the 
reasons which induced him to give that advice. (2) The 
Secretary of State was bound to call his Council at least 
once a week. 


Regarding the transmission of correspondence there were 
two exceptions to the general rule that all despatches to and 
from India should be laid before the Council : viz, the Secre- 
tary of State might if he thought fit issue orders on urgent 
matters without calling the Council together, in which case he 
was to place those orders before their next meeting ; similarly 
he might send out orders and instructions in secret matters 
without previously communicating those orders to the 
Council. The secret matters related to the carrying on of 
wair, or diplomatic arrangements with the Native States. 

In two cases the Secretary was bound by the majority of 
his Council ; (a) in the case of the election of members to his 
Council, and (6) in the matter of expenditure of the revenues 
of India. 

From these main provisions of the Act of 1858 it is easy to 
infer what the intentions of Parliament were as to the rela- 
tive position of the Secretary of State and his Council, and 
the rdations of both with the Government of India. Parlia- 
ment did not wish to disturb the legislative and administra- 
tive powers that then rested in the Governor-General and his 
COuhdl, It imposed a Council of India as a check over the 
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authorities in India and also over the Secretary of State; 
and over all these three authorities/the House of Cominons^ 
in the absence of any representative institutions in India,, 
was to exercise a close and constant supervision. 

( 51 ) I VI— The Secjretary of State. ^ ; 

In practice, however, all power tended to gather in the hands 
of the Secretary of State. This was brought about (I) by 
the indifference of Parliament to matters Indian ; (2) by the 
position of subordination and dependence to which the 
Council was reduced ; and finally, (3), b}^ a very rigid control 
wliich the Secretary of State came to establish over the 
details of Indian Finance, Legislation and Administration. 

(i) Nature of Parliamentary Control.^— Tht authority of 
Parliament over the Indian Government is supreme. It is 
open to Parliament to* exercise control either by means of 
legislation, or by requiring its approval to rules made under 
delegated powers of legislation ; it may control the revenues 
of India ; finally it might exert its very wide powers of calling 
the responsible minister to account on any matter of Indian 
administration. In practice however Parliament legislates 
for India on two occasions; to make amendments in the 
constitution of India, and to authorise loans raised by the 
Secretary of State.. The bulk of Indian legislation is left to 
the Indian Legislatures, though closely controlled by the' 
Secretary of State. It required rules to be submitted to it 
only ill important cases ^.g.. Rules made for the nomination 
and election of additional .members of the Legislative Councils ; 
Rules for the appointments to be made to the Indian Civil 
Service etc, .... 


M. Riepoit-S**33* *■ 
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Mor does Parlianient ..:'eoiitrol . Indian,: TereiiTO 
loans raised by the Secretary of State) ; or Indian expendi- 
tore (apart from military expenditure incurred beyond the 
Indian frontiers ) ; As the salaries of the Secretary and 
the Under Secretaries were paid out of the Indian revenues 
they did not furnish an occasion for discussion and criticism 
of their Indian policy. In fact once a year statement of the re- 
venues and expenditure of India together with a ''Mora! 
and Material Progress Report'' was submitted to Parliaments 
The Report was a cumbrous compilation and the interest 
of Parliament in the budget debate was nil. As Mr. Ramsay 
Macdonald admitted, '‘ Parliament has not been a just or 
watchful steward. It holds no great debates on Indian ques- 
tions ; it looks after its own responsibilities with far less care 
than it looked after those of the Company ; its seats are 
empty when it has its annual saunter through the Indian 
budget."* 

Nor finally does Parliament avail itself to the fullest extent 
of the other means of making its opinion felt on matters of 
Indian administration by questions, by amendments to 
the address, by motions to adjourn, by resolutions, or by 
motions of no confidence. On the whole the Authors of the 
Report on Constitutional Reforms had no hesitation in say- 
ing that the interest shown by Parliament in Indian affaiis 
was neither well-sustained nor well-infoimed. Before 1858 
Parliament held regular inquests in Indian administration 
l^ior to each renewal of the Charter; but after 1858 it ceased 
to exercise control at the very moment when it acquired it. 
The authors of the Report regarded this omission on the part 
of Parliament to institute regular means of reviewing the 


R. Macdonald p. 44. 
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Indian administration as^^mnch responsible as any one cause for 
the failure to think put and work out a policy of continuous 
advance for India, 

{2) Subofdinaiion oj the Council io the Secfetwvy of State, 
The expectation of the Council exercising a check over the 
Secretary was not realised in practice. By an Act of 1865 
the Secretary^ got the right of fining all vacancies in the 
Council, and the tenure was changed from tenure during 
good behaviour to tenure for a term of ten years. This 
period was further reduced to seven 3^ears by an Act of 1907. 
About the same time the practice was begun (by I.ord Moilej) 
of appointing Indians to the India Council. 

Again though the x\ct of 1858 required the concurrence of 
a majority of votes at a meeting of the Council for incurring 
expenditure in India, this power of '' Financial veto'’ was, as a 
matter of fact, of little moment. There was a discussion on 
this question in the House of Lords in 1869. “ The discus^ 
sion showed that whilst the object, and to some extent the 
effect, of this Section was to impose a constitutional restraint 
on the powers of the Secretary of State with reference to the 
expenditure of money, yet this restraint could not be effect- 
ively asserted in all cases, especially where Imperial ques- 
tions were involved. The Council must in the last case submit 
to Parliament. It ought to be clearly understood that the 
moment the House steps in and expresses an opinion on a 
subject connected with India, that moment the jurisdiction of 
the Council ought to cease/’ 

Further the circumstance that the Secretary of State could 
issue orders in secret or urgent matters without consulting 
the Council augmented his powers. 
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The method of transacting business in the India Office 
and in the Council of India also tended in the direction of 
increasing the importance of the Secretary, In the India 
Office work was divided among various Departments {e.g. 
Finance, Revenue/Public Works, Political, Military, Medical, 
Legal, and Department for the Purchase of Store on account 
of Government of India). Each Department was under a 
'Secretary selected by the Secretary of State. . The Secretary 
of State and the Governor-General carried on a good deal of 
correspondence of a private character of which no record 
' is kept. The remaining correspondence was dealt with in 
respective Departments to which it belonged. The Secre- 
tary of the Department having worked up a case he placed it 
before a Committee of the Council. The Council worked 
. through Committees. There were eight or nine of them cor- 
responding to the Departments in the India Office and many 
Councillors served on more than one Committee. They were 
appointed on the Committees by the Secretary of State. It 
was before such a Committee that the Secretary of the De- 
partment placed his file. The Committee then recorded their 
opinion on the file wliick was next sent on to the Permanent 
Under Secretary of State. He took it to the Secretary of 
State who allowed him to issue orders on it or issued them 
himself, or allovred the Parliamentary Secretary to do so,, 
or ordered the file to be taken before a full meeting of the 
Council. Of course in great many cases the orders’ were 
Issued by the Pemanent or Parhamentary Under Secretary. 
This method of transacting work through Committees gave 
enormous power to the Secretary of State. 

f (3). Finally we come to the rigid am>d minute control exercised 
. o^r the Government of India. This control was based upon 
the theory that the supremacy of Parliament over the affairs 
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of British India was absolute.’*' A few examples will show how 
this theory was established, {a) In 1870 Lord Mayo's 
Government as a whole protested at being required to pass 
the Bills which ultimately became the Contract Act and the 
Evidence Act. At that time a Law Commission used to sit 
in London to frame drafts of BiUs and Codes which wej e then 
sent on to the Legislative Council of the GovernonCcr.cral 
for adoption. The Secretary of State required the Govern- 
ment of India to accept the two Bills in the shape in which 
they had been recommended by the Law Commission. The 
Government of India protested on the ground that such 
Codes deprived the Legislative Council of aU liberty of 
action. The Home Government though admitting the pos- 
sible inconvenience and embarrassment said, '' that the risk 
of serious embarrassment would 1 ecome much greater if a 
clear understanding w’ere not maintained as to one great 
principle which from the beginning has underlaid the whole 
system. That principle is that the final control and direc- 
tion of the affairs of India rest with the Home Government, 
and not with the authorities appointed and established by the 
Crown, under Parliamentary enactment, in India itself. 

The Government established in India is (from the 
nature of the case) subordinate to the Imperial Government 
at Home. And no Government can be subordinate, unless 
it is within the power of the Superior Government to order 
what is to be done or left undone, and to enforce on its officers, 
through the ordinary and constitutional means, obedience 
to its direction as to the use which they are to make of official 
position and power in furtherence of the policy which has 
been finally decided upon by the advisers of the Crown." 


* M. C. Report S. 34. 
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(b) Again when Lord Northbrook attempted to assert 

the independence of his Government in fiscal matters, Mr. 
Bisraeli^s Government were equally decided in affirming 
their constitutional rights. It is not open to qiies- 
tion that Her Majesty's Government are as much res- 
ponsible to Parliament for the Government of India as they 
are for any of the Crown Colonies of the Empire It neces- 

sarily follows that the control exercised by Her Majesty's 
Government over financial policy must be effective also.” 

(c) A further extension of the theory of Parliamentary supre- 
macy was enunciated in 1894 on the occasion of the Cotton 
Duties Bill. Sir Henry Fowler, the Secretary of State, then 
laid it positively that the principle of the united and indivi- 
sible responsibility of the Cabinet, which was recognized as the 
only basis on which the Government of the United Kingdom 
could be carried on, applied to the Indian Executive Council, 
in spite of the different nature of the tie which held its mem- 
bers together. It should be understood that this principle 
which guides the Imperial cabinet, applies equally to admi- 
nistrative and to legislative action ; if in either case a differ- 
ence has arisen, members of the Government of India are 
bound, after recording their opinion, if they think fit to do 
so, for information of the Secretary of State in the manner 
prescribed by the Act, either to act with the Government or 
to place their resignations in the hands of the Viceroy. It is 
moreover immaterial for the present purpose what may be 
the nature of the considerations which have determined the 
Government of India to introduce a particular measure. 
In any case the policy adopted is the policy of the Govexn- 
ment as whole, and as such must be accepted and promoted 
by ail who decided to remain members of the Govern- 
ment.” 
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Thus the supreiuac 3 ^ of Parliament over the Government of 
India, and of the latter over the local Governments, and also 
the principle of unity within the Indian executive were finally 
■established. 

It will be now realised, in the light of this principle what 
•an elective control the Secretary of State exercised over the 
Government of India. The relation will be examined in 
greater^ detail in the next chapter. But the responsibility 
of the Secretary of State to Parliament for every act of Indian 
administration, the fitful interest taken by Parliament which 
Might make the most paltry incident in India the subject of 
interpellation or debate, and above ail the telegraphic commu- 
nication between the Secretary of State and the Viceroy tend- 
ed to throw enormous power in the hands of the Secretary. 

(52) VII Review, Criticism, and Reform of the Home- 
Administration. 

It will thus be seen that just as under Double Government 
ail power came to reside in the President of the Board of 
Control, similarly, under the guise of Parliamentary Supremacy 
the Secretary of - State became the repository of all power. 
Well-informed writers like Cheilley, Sir O’Moore Creagh and 
Mr. Ramsay Macdonald agree in confirming this view. Much of 
course depended upon what is called the “Personal equation/* 
regarding the relations between Whitehall and Simla. 

Turning next to the position and reform of the Council 
of the Secretary of State we must first of aU make clear to 
ourself what we want it to do. As it had in effect become a 
purely advisory body it merely involved reduplication of 
work and loss of time. The majority of members consisted 
of those who had long official experience in India, and who, 
: therefore, sought to control, from the India’ Office, the action 
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or policy of their successors in office in India. There was 
some excuse for re-examining and control of the measures 
of the Government of India so long as the latter was not 
amenable to popular control in India. But the excuse dis- 
appeared and the control became anomalous after the growth 
of public opinion in India. 

Again seven years was too long a period to keep the mem- 
bers of the Council in living touch with the rapidly changing 
conditions in India. The innovation of Lord Morley to 
remedy this defect by the infusion of Indian members into 
the Council was a move in the right direction. 

Another defect of the system was the very anomalous posi- 
tion of the Secretaries of the various Departments which 
transacted business in the India Office. These Secretaries 
were appointed by the Secretary of State and were often the 
holders of very high official positions in India prior to their 
appointment. Their knowledge of Indian condition was both 
more recent and authentic than that of the Councillors to 
whom, however, they were subordinate. The departmental 
Secretaries could not attend the meetings of the Councils and 
they were not the constitutional advisers of the Secretary of 
State. The object of Lord Crewels proposed reform of the 
India Council was to convert the Secretaries into the Secre- 
tary of State's constitutional advisers, but the Bill was re- 
jected by the House of Lords. 

Proposals for the reform of the Council— like the one of Lord 
Crewe were always put forward. But it would seem that 
with the growth of Legislative Councils and popular opinion in 
India, the utility of the Council of the Secretary of State dis- 
appears. Any strengthening of the Council cuts at the 
principle of Parliamentary Control at both ends : it weakens 
the responsibility of the Secretary of State to Parliament 
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and of the Government of India to the Secretary of State. It 
was opposed to the salutary axiom that India must be govern- 
ed as far as possible by the Government of India, and above 
ail to the development of self-Government in India. Any 
attempt to seek, therefore, in a reformed and strengthened 
Council of India an effective check over the Secretary of State, 
is opposed to the whole trend of progress in India, As 
many as thirty years ago when the Legislative Councils were 
in their infancy, and when there was no talk of granting res- 
ponsible Government to the People of India, Chesney said* 
“ If, in the dim and distant future, the time should ever 
arrive when a Parliament of any sort is possible for India, it 
must be set up in that country and not in this, (England).’* 
The question of the reform of the Council of India will be 
taken up in the fourth Part of the book which deals with the- 
introduction of responsible Government in India. 


* Chesney Chapter XXI, p. 379 


CHAPTER XI 

ADMINISTRATIVE CENTRALIZATION IN INDIA. 

(Government of India.) 

(53) I — ^Introductory. 

From the Secretary of State in Council let us pass on to 
the centralized form of administration that came to be esta- 
blished in India. The best way of understanding the process 
of centralization is to consider the Government of India and 
its relations with the Provincial Governments. We shall 
take the Government of India first. We traced in an earlier 
section how the Governor-General of India in Council came 
to be evolved out of the Governor-General of Bengal in 
Councifi under the Acts of 1773, 1784, and 1833. ^^^54 

when he was relieved of his duties as Governor of Bengal, he 
became the highest authority in India “ for the superinten- 
dence, direction, and control of the Local Governments. In 
1858 he was subjected to the general control of the newly 
created Secretary of State for India in Council. We shall 
first examine his relations with this superior authority. 

(54) II— The Governor-General in Council in Relation 

TO THE Secretary of State in Council. 

Reference has been made in the last Chapter to the doctrine 
of the absolute Sovereignty of Parliament. The multifarious 
• control exercised by the Secretary of State over the Govern-* 
ment of India was a corollary from that doctrine. What 
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power tile Governor-General exercised in India was exercised . 
on sufference ; it was due to his being the man on the spot 
and the head of an extensive system of administration re- 
moved by 6000 miles from the real seat of authority. It is 
true that the Governor-General exercised great powers and 
functions as the successor of those Nath’e Rulers whom he 
had superseded. The exercise of such powers was not de- 
rived from English Charters or Parliamentary enactments* 
In spite of this, however, the Secretary of State exercised a 
rigid control over the Government of India in matters of 
Legislation, Finance and Administration the nature of which 
must be now explained. 

In Legislation , — It would seem to be the object of the Acts 
of 1858 and 1861 to invest the Government of India with 
the initiative in matters of Legislation. For, (as win be ex- 
plained in the Chapter on Legislative Councils the Councils 
Act of the latter year vested the power of previous sanction 
for the introduction of Bills in the Provincial Councils, in the 
Governor-General and not in the Secretary of State. The 
latter had the power of veto only, to be exercised on behalf 
of the Crown. But soon, as a result of controversy between 
Lord Mayo and the Duke of Argyll over the Punjab Drainage 
and Canal Act, the latter laid down that the prerogative of 
the Secretary of State was not limited to a veto of the measures 
passed in India. He said the Government of India were 
merely Executive Of&cers of the Home Government who 
hold the ultimate power of requiring the Governor-General 
to introduce the measure and of requiring also all the official 
members to vote for it.” 

Not only was eveiy measure to be introduced in the Central 
or Provincial Legislative Council to be previously submitted, 
to the Secretary' of State for sanction, but every important 
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alteration in the measure in its passage in the Legisla ture 
was to be similarly communicated for approval. Pre- 
vious intimation to the Secretary of State was dispensed 
with in the case of unimportant or urgent matters. Such 
was the net result of the controversy between Lord North- 
brook and Lord Salisbury in 1874 which was merely a conti- 
nuation of that between Lord Mayo and the Duke of Argyll. 
But when in 1875 Lord Northbrook passed the Tariff Act 
imposing a duty of 5 p. c. on imported Cotton Goods without 
referring the matter to the Secretary of State on the ground 
that it was urgent he was censured by Lord Salisbui-y who 
required telegraphic intimation to be given to the Secretary of 
State in the case of urgent legislation. This of course led to 
the resignation of Lord Northbrook. But the effect of the 
orders of Lord Salisbury was to deprive the Government of 
India of ah initiative in and control over Legislation in 
Central or Provincial Councils of India. 

Iru Finance and Administration- — We may say generaUy 
that the Governor-General in Council was required " to pay- 
due obedience to all such orders ” as he may receive from the 
Secretary of State. The Government of India Act of 1858 
placed ah financial powers in the Secretary of State and every 
project for novel or large expenditure, every revision of the 
pay of or increase in the estabhshments, every change in 
Imperial or Provincial Taxation, in fact every departure 
from the established policy had to be referred to the Secretary 
of State for information and sanction. 

The justification for this minute and multifarious control 
was that as there was no popular check over the Government 
-of Incha, India itself— Paxhament was the custodian and 
-guardian of the interests of the people of India and the 
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Secretary of State exercised the control in discharge of the 
responsibility of Parliament to the people of Tnflia . 

( 55 ) III— The Viceroy and Governor-General. 

From the relations between the Secretary of State and the 
Governor-General in Council, let us next turn to the Governor- 
General himself. When India was transferred to the Crown in 
1858 the Governor-General became the “Viceroy,” appoint- 
ed by Royal Warrant, his term of Office being fixed at five 
years. As Mr. Ramsay Macdonald points out*, the Viceroy 
performs three great functions. He personifies the Crown, 
he represents the Home Government, and he is the head of 
the Indian Administration* 

The first is now his proper function. He is the Crown 
visible in India, the ceremonial head of the Sovereignty, 
the Great Lord. He is the seat of justice and mercy, and 
catches up in himself, by virtue of his office, the historical 
traditions and sentiments of rulership.” 

His position as the Viceroy— in which capacity he deals 
with the Ruling Princes of India— should be distinguished 
from his position as the Governor-General in which capacity 
he is the representative of the Home Administration, and the 
Head of the Government of India. He is bound to carry out 
the views of the Home Government with regard to important 
questions e.g. the Fiscal Policy of India, the Frontier Policy, 
Foreign Relations, Constitutional questions &c. Otherwise 
he must resign. Lord Northbrook had to resign because he 
would not carry out the Fiscal and Foreign Policy of the 
Home Government ; Lord Curzon had to resign because his 
view regarding the constitutional position of the Commander- 
in-Chief of India did not find support with the Home Autho- 
rities. 
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( 56 ) . IV— His Executive Council. 

Its Constitutional PosUion.~Th& Governor-General of India 
had always a Conneil associated with him in the transaction 
of business. In fact the Governors of the Presidencies in 
India and of most English Colonies in other parts of the 
world had Councils of their own. But there are two points 
about the development of the Council of the Governor- 
General which distinguish it from similar Colonial Councils, 
(i) The Colonial Councils, consisting mainly of the Heads of 
Departments, were of an advisory character with the result 
that the acts of the Colonial Government were described as the- 
acts of the Governor and notol the Governor in Council. In 
India the Council was not only advisory but also executive 
so that the acts and orders of the Governor (and of the 
Governor-General) are described as the acts or orders of 
the Governor (or Governor-General) in Council. (2) In 
the Colonies there was a second Council for the purposes 
of legislation. In India the Council of the Governor- 
General, (and of the Governor) itself was invested with 
the power of making Regulations. The importance attach- 
ed to the law-making function of the Executive Coun- 
cil was small in the beginning ; but it came to be emphasized 
with the growth and complexity of administration and the 
extension of territories. The interesting result was that the 
Executive Council expanded into the Legislative Conncil~a 
process which will be described fully in another Chapter. 

Character of the Council up to the Councils Act of 1861.-— 
The history of the Council in its executive capacity dates from 
the Regulating Act. The defect of the Regulating Act which 
made the vote of the majority of the Council binding upon 
the Governor-General, (who had only a casting vote), was 
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removed by the Act of 1786, chiefly at the insistence of Lord 
Cornwallis. The Act empowered the Governor-General to 
override the majority of the Council in special cases and to 
act on his own responsibility. This completely changed the 
character of the Council. From a set of obstructionist col- 
leagues it was transformed into a body of submissive advi- 
sers, As the Members of the Council were persons who had 
long served in India and who, therefore, possessed intimate 
knowledge of Indian affairs which the newly-arrived Gover- 
nor-General usuaHy lacked they gave to him their opiniois 
on matters that came before them. And though the Gover- 
nor-General was not bound to accept that opinion and act 
accordingly and though he was individually and effectively 
responsible for every act of the Government, the Members col- 
lectively exercised a useful check over the Governor-General. 

Change in its character . — ^But in course of time changes 
occurred which greatly modified this character of the Council. 
At first all papers were submitted to aU members of the 
Council in the order of their seniority and, therefore, first 
the Governor-General. The inconvenience of this procedure 
became intolerable when every extension of territory added 
to the work of the Council and the Governor-General had to 
be absent from his capital for months together on account 
of the distracted state of the country. There were ho 
roads, or railways or telegraphs, and either there was 
an inconvenient accumulation of public work or the Governor- 
General transacted it without consulting his Council. The 
Council was thus reduced to second rate importance and the 
situation became so impossible that Lord Dalhousie proposed 
radical changes in the procedure of the 
however. 



Reorganization by Lord Canning.-The principle of speciali- 
zation \ad been alreadj' introduced into the Council by the 
appointment, in 1834/ of an expert member for law, and in 
1859 for finance. It was along this line of specialization and 
departmentalization that Lord Canning proceeded. When 
the Act of 1861 gave the Governor-General power “ to make 
rules and orders for the more convenient transaction of busi- 
ness”, he introduced what in effect became the Portfolio 
System Each Member was placed at the head of one or 
more Departments, and made responsible to the Governor- 
General 

Strength of the Council before the Reforms, The Act of 1861 
also raised the number of members to five. In 1874 a sixth 
Member (for Public Works purposes) was added, but for a 
number of years after 1880 this post was left vacant. It 
was Lord Curzon who created a new Department for the 
promotion of Commerce and Industry in charge of a new 
Member (now again the sixtli Member). During his time 
.also another change took place. Defore that time the Mili- 
tary Department was placed in charge of an Ordinary Member 
of the Council— always a soldier but precluded from holding a 
command in the army during term of Office— and distinguished 
soldiers like Sir George Chesney had held the office. The 
Military Member remained at Head Quarters and was the 
constitutional adviser of the Viceroy on questions relating to 
the Army. The Conamander-in-Chief was responsible for 
promotions and discipline and movement of troops, but many 
his duties prevented him from attending regularly in 
Council. He had to submit his proposals through the MDi- 
tary Department. Lord Kitchner when he came to India in 
1902 did not like this arrangement and proposed to create a 
new Army Department of which he was to be the head and 
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Tesponsible for the whole Military Administration. Lord 
-Curzon protested that this proposal had the tendency to 
concentrate MiHtary Authority in the hands of the Comman- 
der-in-Chief and to subvert the authority of the Civil power 
by depriving it of independent Military advice. But no' 
heed was paid to the protests of Lord Curzon and he, therefore 
resigned in 1905.* Of the six Ordinary Members three wem 
required to be persons who. at the time of their appointment 
Lad. served at least 10 years in the service of the Crown in 
India , and one member (the Law Member) was required to be 
•a Barrister of not less than five years’ standing. The absence 
of statutory qualification for the remaining two ordinary 
members was avaUed of for the purpose of appointing Indians 
do the Executive Council under the Reforms scheme of 
Lords Morley and Minto. 

( 57 ) V— Working of the Council. 

We get an insight into the internal working of the Coundi 
■from the writings of those who were distinguished Members 
■of that Body, e.g. Sir William Hunter, Sir John Strachey 
Sir John Chesney &c. Thus Sir Wilham Hunter says in his’ 
Life of Lord Mayo All routine and ordinary matters were 
•disposed of by the Member of the Council within whose 
Departinent they fell. Papers of greater importance were 
sent, with the initiating Member’s opinion, to the Viceroy 
who either concurred in or modified it. If the Viceroy 
■concurred, the case generally ended and the Secretary 
worked the Member’s note into a letter or Resolution to be 
issued as order of the Governor-General in Council. But in 
matters of weight the Viceroy, even when conc urring with the 
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initiating Member’s view, often' directed the papers to be 
circuiat^ either to the whole Council or to certain of the 
Members whose views he might think if expedient to obtain 
on the question. In cases in which he did not concur with 
the initiating Member’s views, the papers were generally 
circulated to all the Members, or the Governor-General ordered 
them to be brought up in Council. Urgent business was 
submitted to the Governor General directly by the Secretary 
ot the Department under which it fell ; and the Viceroy 
either initiated’ the order himself or sent thenase 'for initia- 
tion to the Member of the Council at the head of the depart'^ 
ment to which it belonged.” 

• Sir William proceeds to say that the Viceroy also gave one 
dky a week to his Executive Council. 

A later glimpse into this subject is afforded by the Report 
of the Royal Commission on Decentralization. 

“ In regard to his own department, each Member of Council 
is largely in the position of a Minister of State, and has the 
final voice in ordinary departmental matters. But any 
question of special importance and any matter in which it is 
proposed to overrule the views of a Local Government, must 
ordinarily be referred to the Viceroy. This latter provision 
acts as a safeguard against undue interference with the 
Local Governments but it necessarily throws a large amount 
of work on the Viceroy. In the year 1907-08 no less than 
zf.y per cent of the cases which arose in, or came up to the 
Home Department required submission to the Viceroy. The 
Home Department is, however, concerned with the questions 
Which are,’ in' a special degree subject to review by the Head 
of ’the Government, and we beheve that in other Departments 
the percentage of cases referred to the Viceroy is considerably 
less. Any matter originating in one Department which alsn 
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.affects another must be referred to the latter and in the 
event of the Departments not being able to agree the ca^e 
would have to be referred to the Viceroy/' 

The Report then proceeds to accurately dekiibe the posi- 
tion of the Departmental Secretaries. It corresponds very 
much to that of the Permanent Under Secretary of State in 
the United, Kingdom, but with these differences that the 
Secretary is present at Council Meetings; that he attends on 
the Viceroy, usually once a week, and discusses with him aB 
, matters of importance arising in his Department ; that be 
has the right of bringing to the Viceroy's special notice any 
case in which he considers that His Excellency's concurrence 
should be obtained to action proposed by the Departmental 
Member of Council, and that his tenure of office is usually 
limited to three years. The Secretaries, the Deputy Secre- 
taries and Under Secretaries are generally Members of the 
Indian Civil Service." 

Councillovs become mete Depaytmcntal Heads . — It is abun* 
'dantly clear from these extracts that the Council from being 
at one time a collective check over the Governor General 
became in course of time a group of Departmental Heads. 
The Members of the Council found their position assailed in 
two opposite directions. On the one hand, .the growth oi 
centralization .added to the strength- of the Secretaries and 
Deputy Secretaries who had access to the Viceroy inde 
:pendently,of the Member^ The Viceroy, pn the other hand, 
freely interfered with business in all Departments at all 
stages. Thus- between the Viceroy above, them and their 
Secretaries belpw them, the Members lost a great deal of then 
initiative and power. Many writers agree ■ in the viev? 
that the Governor-General dominated over his Council and 
interfered , with the : working of Departments to an extent 
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wliicli made the responsibility of the Member for the- 
Departments a mere farce. 

( 58 ) VI — ^Position of the Govex^nor-General. 

We must now explain how the Governor-General came to- 
exercise such wide powers in his Council. The explanation 
is to be found partly inside and partly outside the Council 

The Governor-General of India is appointed by His Majesty 
by Warrant under the Royal Sign Manual. The appoint- 
ment is made on the advice of the Prime Minister and is^ 
of course, made on party considerations. The Ordinary 
Members of the Council also are appointed by His Majesty by 
Warrant under the Royal Sign Manual. This means in 
practice that the appointments are made by the Secretary 
of State personally who generally consults the Governor- 
General but is not legally bound to do so. By the Act of 
1858 these appointments were required to be made by the 
Secretary of State for India in Council, with the concurrence 
of a majority of Members to be present at a Meeting. But 
the exercise of this right by the Secretary of State alone neces- 
sarily made the Ordinary Members entirely subservient to 
the Governor-General to whom they owed their recommenda- 
tion and to whom they looked up for further, promotion. 
Further as the majority of Ordinary Members was drawn from 
the Indian Civil Service, obedience to superior authority 
became their ingrained characteristic. Sir O'Moore Creagh 
said '"the mental attitude of the Members of the Council 
to the Governor-General is one of obsequious respect, 
which causes them — with rare exceptions—to treat his slight- 
est wish as a Kliati-Sherif, to be disregarded at their peril. 
When such a wish is prefaced in the Council, as is frequently 
the case, by the announcement that the proposal under 
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discussion emanates from the Secretary of State there is 
rarely any opposition to it, no matter how impolitic it may 
be. I do not think that individuality or independence are 
wanted in the Council.”* Next to the Members drawn from 
the Indian Civil Service there was the practice of one or two 
Members being appointed from the Civil Service in England. 
Though such Members were expert in their own work e.g. 
Finance, Commerce &c., their ignorance of Indian conditions 
and the jealousy with which they were regarded by their 
Anglo Indian Confreres made them habitually look up to the 
Governor General for support. The Indian element of the 
Council also was not particularly known for independence of 
view and action. As the tenure of office was for five years 
only, the expectation of promotion and other jobs e.g. a place 
in the Council of the Secretary of State or Lieutenant-Gover- 
nor or Chief Commissionership, operated in the same direc- 
tion. 

From the composition of the Council let tis turn to the 
method of transacting business in the Coimcil. 

(1) The Rules and Regulations for the convenient trans- 
action of business in the Council made, under Section S of the 
Act of 1861, by the Governor-General and collected together in 
“ Rules of business” are kept absolutely secret. Not eyen 
Parliament knew any thing about their exact nature, the 
rules in addition to being strictly confidential were liable to 
change at the sweet wiU of the Governor-General. He thus 
came to exercise an enormous amount of discretion as to the 
mode of distributing work among the Departments and of 
assigning the Departments to the Members of the Council.. 

(2) Again the Governor-General could appoint any place 
within British India for the meeti ng of the Exec utive Council, 

* Sir O’Moore Creagh : Indian- Studies loi. 


IndiaiSj' "Administration 


'184 

■and lie and one Ordinary Member formed the legal quoinm for 
'the transaction of business. -"TMs very 'small .;qnoiiim;'.w 
"feed at a time when there were only three Members of the 
Council of the Governor-General ; but it was not changed 
'though the number of Councillors had increased to six or 
' seven. It thus became possible for the Governor-General to 
consult one or two selected Members of his Council and claim 
to have consulted his whole Executive Council. Properly 
speaking, however^ such ‘'surreptitious meetings'' as Sir 
O'Moore Creagh characterised them, ought to be distinguished 
from formal meetings of the Council for which a convening 
notification in the prescribed form has to be sent to all Mem- 
bers. Thus “ When Lord Hardinge ‘ was accused of not 
consulting his Council regarding Mesopotamia, he, in his 
defence speech in the House of Lords, stated that he had 
consulted the Finance Member and the Commander-in-Chief, 
and he contended that any ordinary meeting of the Governor- 
General and one Ordinary Member may exercise all the func- 
tions of the Governor-General in Council, and he proceeded 
to argue that he had therefore conformed to the law.* 

(3) Further all orders and other proceedings of the Gover- 
nor-General in Council are expressed to be made by the Gov- 
ernor-General in Council and signed by a Secretary to the 
Government of India, 

As every order is issued in the name of the Governor- 
General in Council it is impossible to say whether it is the 
result of deliberation and decision in the full Council, or of 
consultation between the Member in charge and the Governor- 
General or of the Secretary acting on his own initiative. Sir 
O'Moore Creagh was of opinion that this procedure was not 
m accorda nce wi th the Acts of Parliam ent. Im portant busi- 
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ness was ordinarily dealt with between the Secretary, the 
Member, and the Viceroy, about which the Council as a body 
knew nothing. He expressed his belief that this procedure 
was first prominently introduced by Lord Minto.* 

The difficulty of knowing whether the order was the view 
of the Member in charge, or of the Member in Cha: 
the Governor-General, or of the Governor-General in 
as a whole was increased by indiscriminate use of 
ssions '' Governor-General in Council '' and Government of 
India '' as equivalent in meaning. It is not possible to say 
from the designation “ Government of India '' in telegra 
Or private correspondence whether and with what result the 
Gouncii was consulted. 

It will thus be seen that the Indian Councirs Act of 
by giving to the Governor-General the powder to make 
for the distribution of work among the Departments, by 
allowing him to appoint the place and time of meetings of the 
Council and to regulate the procedure of transacting business 
therein, reduced the Executive Council to a state of weakness. 

Nor were individual Members of the Executive Council 
free from the interference of the Governor-General. As Sir 
O'Moore says the Ordinary Members of the Executive 
Council and the Extraordinary Member are at the head of 
the other Departments but they are not in charge of them, 
owing to the perpetual interference of the Governor-Genera! 
and the ignorance of Members of Council as to the extent to 
which this power of interference will be exercised, for it 
pends upon his ability, leisure, or how the spirit moves 
His interference is consequently erratic and disconcerting to 
those rjnminfllKr in rTiorcria rsi 
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matters small and great, local or Imperial, of which it is- 
quite impossible he can have any sufficient knowledge/'*^ 

The scope for interference is vastly increased by the pecu- 
liar position of the Secretaries of the Departments. They 
are appointed by the Governor-General and they attend the 
meetings of the Executive Council whenever matters 
concerning their Departments are under consideration. 
They issue aU orders and proceedings of the Governor-Gene- 
ral in Council. 

We must now refer to two more causes operating ouistde 
the Executive Council that helped the concentration of 
power in the hands of the Governor-General. Consider first 
his relation with the Secretary of State. The Viceroy is 
generally an English Peer of eminence wielding political 
influence in Parliament. He is in the fullest confidence of 
the Ministry and in constant communication with the Secre- 
tary of State. He also receives such correspondence as is 
“ urgent ” or secret.” His knowledge, therefore, of the 
views and opinions of the Home Authorities, and his perso- 
nal acquaintance with and influence upon them give him an 
authority in his Council which his colleagues can never hope 
even to approximate. 

Nor could the Local Governments offer any effective re- 
sistance to the encroachments of the Governor-General. 
Prior to the Reforms there was no clear cut division of Central 
and Provincial subjects, and all authority to deal with Local 
affairs was largely centralized in the person of the Governor* 
General. 

Conclusion . — ^There can be thus no comparison between 
the position which the Governor-General held with regard to 
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his Council in the days of the Company and that which he 
came to occupy since the Act of 1858. To quote once again 
the words of Sir O’Moore : — “ The whole tendency of all 
Acts of Parliament previous to the transfer of the Government 
of India to the Crown was to associate the Governor-General 
with a Council of trained Administrators, who had that good 
knowledge of India in which he himself was deficient, and^ 
who, being in an independent position, would be capable of 
informing, guiding and— to a reasonable extent — control- 
ling him, but who would not be in a position to thwart or 
obstruct him. It was never intended that the. Governor- 
General should be a mere referee for his Council but that he 
should be a man of open mind and balanced judgment who- 
would initiate as well as adjudge. He has now become the 
Agent of the Secretary of State, the independence of his 
Council is gone, and the Indian Empire is entrusted solely 
to their combined ignorance of India and is virtually handed, 
over to a despotism.”"^ Chailiey also says that the Execu- 
tive Council of the Viceroy has become an Assembly of spe- 
cicilists who hold office for five years. The theoretical equali- 
ty with the Viceroy has, in practice, disappeared and the 
responsibility is becoming more and more concentrated in 
the hands of the Secretsry of State and the Viceroy. 


( 59 ) VII — Is THE Governor-General’s* Council 

A Cabinet? 


Before proceeding to consider the relations of the Govern- 
ment of India with the Local Governments it will not be in- 
appropriate to make a digression here upon the question — 
whether, the Governor-Generars Council is a, Cabinet ? Both 
Sir John Strachey and Sir George Chesney put forward the* 
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,¥iew that the Governor-General and his Council formed “ a 
Cabinet of administrative heads of Departments/' An 
examination of this view would clearly bring out the actual 
position of the Governor-Generars Council. 

Professor H. D. Traill has defined the Cabinet as a body 
consisting of (a) members of the legislature, (b) of the same 
political view and chosen from the political party possessing 
a majority in the House of Commons ; (c) prosecuting a con- 
certed policy; (d) under a common responsibility signified 
by collective resignation in the event of Parliamentary cen- 
sure and finally, (e) under a common subordination to one 
'Chief Minister viz., the Prime Minister.*' 

Now we may look at the Cabinet from two points of vie\v — 
the political i.e,, in its relation to the House of Commons, 
and the administrative. It is in the latter respect that 
considerable likeness may be discerned between the English 
Cabinet and the Indian Council. Both consist of Heads of 
Departments ; both transact important business in meetings ; 
both have Secretaries and Under-Secretaries who belong to 
the Permanent Civil Service. But here the resemblance 
stops. The contrast between the Cabinet and the Council 
‘is even more impressive when both are considered as execu- 
tives related to their legislatures. The English Cabinet is 
the peculiar growth of Parliamentary Government in England. 
It is through the Cabinet that one or the other of the two 
great Parties in England which happens to have a majority 
"in the House of Commons governs the Country. Thus it is 
'through the Cabinet that the people of the United Kingdom 
realise and enjoy the fullest measure of Responsible Govern- 
tnent. The Leader of the dominant party is called the 
Premier and he is the keystone of the arch of the Cabinet. 
H e selects his colleagues from amongst his followers and 



directs their policy and is responsible to Parliament for 
the whole Cabinet. Coniidence of the House of Commons 
is the veiy breath f the nostrils of the Cabinet ; above 
all, the whole systen of Government by the Cabinet is 
based upon conventi< r.s and understandings and not upon 
Acts of Parliament. 
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CHAPTER XIL 

ADMINISTRATIVE CENTRALIZATION— 
Provincial Governments. 

'( 60 ) VIII — ^Formation of the Provinces. 

To go back to Provincial Relations. Let us first of all 
■consider the formation of the provinces. It is unnecessary 
to go over once again the ground covered in the two Chapters 
on the territorial expansion of the East India Company. 
The different system of provincial administration that came 
to be established were closely bound up with the course of 
that expansion. We may distinguish three stages in the 
growth of the provincial system, (i) Right up to the year 
1833 the presidential form of Government consisting of the 
•Governor and his Council— was the approved type and the 
Act of that year proposed to provide the North-West 
Provinces which were then to be separated from the Presi- 
dency of Fort William with a Governor and Council. (2) 
The Directors however proposed to appoint a Lieutenant- 
Governor to the North-West Provinces and an Act of 1835 
gave effect to the proposal. Bengal continued to be under 
the Governor-General of India, and its administration suffered 
on account of the prolonged absences of the Governor-Gene- 
ral, aU power falling into the hands of Secretaries appointed 
by him. The Act of 1853 authorised the Court of Directors 
to appoint either a Governor and Council for Bengal or ask 
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the Governor -General in Council to appoint a servant of the 
Company of more than 10 years' standing to be the Lieut. 
Governor. The latter alternative was adopted. Unlike the 
Governors, the Lieut.-Governors w^ere appointed by the 
Governor-General in Council from among the servants of the 
Company and they had no Executive Councils. (3) The Act 
of 1854 provided for a still simpler form of provincial govern- 
ment. It empowered the Governor-General in Councii^with^- 
vious sanction of the Home Authority, to take by proclama- 
tion under his immediate authority and management any 
part of the Company's territories and provide for its admi- 
nistration. In practice. Chief Commissioners were appoint- 
ed who were technically under the immediate authority of 
the Governor-General in Council and to them were delegat- 
ed such powers as were not required to he reserved to the 
•Central Government. The status of the Chief Commissioner 
was lower than that of the Lieutenant-Governon 

The three types being thus established and the Govemor- 
in-Council form being confined to the old Presidencies of 
Madras and Bombay, the remaining provinces were given or 
deprived of one form or the other according as they gained 
or lost in territory as a result of territorial expansion or ad- 
ministrative redistribution. Thus the Punjab was at first plac- 
ed under a Chief Commissioner ; but when, after the Mutiny, 
the Delhi territory was added to it, it became a Lieutenant- 
Governorship. In Burma the amalgamation of the con- 
quests made by the First and Second Burmese Wars led in 
x88i to the whole province being placed under a Chief Com- 
missioner. Upper Burma was annexed in 1886 and in 1897, 
Upper and Lower Burma were united and raised to the status 
of a Lieutenant-Governorship. The kingdom of Ouih, after 
annexation in 1856, was placed under a Chief Commissioner* 
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In 1877 it was merged into the Lieutenant-Governorship of 
the North-West Provinces and the name of the two Provin- 
ces was changed into the United Provinces of Agra and Oudh 
by Lord Curzon in 1902. The Central Provinces formed in 
1861 continued to be under a Chief Commissioner throughout 
though Berar was amalagamated with them in 1903. 

The Partition of Bengal. — ^Thc first instance when redis- 
tribution of territories was made ostensibly for the purpose 
of better administration was the Partition of Bengal in 1905. 
To the old Presidency of Fort William Assam had been added 
in 1826. It was separated from Bengal and placed under a 
Chief Commissioner in 1874. ^905 the stiU unwieldy pro- 

vince of Bengal under a Lieutenant-Governor was divided 
into two Lieutenant-Governorships. The Western half re- 
tained the old name of Bengal and the old seat of Govern- 
ment at Calcutta, whilst the Eastern half was augmented by 
the addition of Assam, previously under a Chief Commis- 
sioner, and styled Eastern Bengal and Assam with its capital 
at Dacca. 

Transfer of Capital— But the Partition of Bengal caused 
grave dissatisfaction throughout the country and the error 
was lemedied, by extensive changes that were made on the 
occasion of the Coronation of His Majesty George V at Delhi 
in December 1912. The correspondence between the Gover- 
nor-General' in Council and the Secretary of State that pre- 
ceded the Delhi Durbar shows that larger and deeper consi- 
derations than those of mere removal of a cause of popular 
agitation were at the root of the proposed changes. The 
transfer of the capital of India from Calcutta was urged on 
two grounds {a) The anomaly and inconvenience resulting 
from its being the capital of the Imperial and Provincial 
Governments, {b) The peculiar political situation arising in 
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Bengal since the Partition made it desirable to withdraw the 
Government of India from its provincial environment The 
advantages of the Capital being transferred to Delhi were 
urge to be three :—{a) Politiccd “ The maintenance of British 
ule m India depends on the ultimate supremacy of the 

Act 

of 1909 Itself bears testimony to the impossibility of aUowinff 
matters of vital concern to be decided by a majority of non- 
Officml votes m the Imperial Legislative CouncO. Neverthe- 

fi^st demand 

ndians for a larger share m the Government of the country 
1 have to be satisfied, and the question will be how thfe 
devolution of power can be conceded without impairing the 
Supreme Authority of the Governor-General in Councfi. The 
only probable solution of the difficulty would appear to be 
gradually to give provinces a larger measure of self-govern- 
ment, until at last India would consist of a number of admi- 
nistrations autonomous in aU provincial affairs, with the 
Government of India above them all, and possessing power 
to mterfere in cases of misgoveniment, but ordinarily res- 
trictmg its factions to matters of Imperial concern. In 
order that this consummation may be attained, it is essen tial 
that the Supreme Government should not be associated with 
any particular provincial Government. The removal of the 
Government of India from Calcutta, therefore, is a measure 
which will, in our opinion, materiaUy facilitate the growth of 
local self-government on sound and safe lines. It is generally 
recognised that the capital of a great Central Government 
should be separate and independent, and effect has been 
given to this principle in the United States of America, in 
Canada, and in Australia. Other advantages of Delhi 
might be more briefly stated thus; (b) its centrical position 
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and splendid communications; its good climate for seven 
months of the year and its proximity to Siiria would make 
the annual migration to the HiE Station less costly and 
tedious; (c) its great historical associations under Hindu and 
Mahomedan Rules. 

The transfer of capital to Delhi was availed of to rectify 
the error of the Bengal Partition : the five Bengali-speatog 
districts OT2.,— the Presidency, Burdwan, Dacca, Raj- 
shahi and Chitagong were formed into a Presidency uMer a 
Govemor-in-Council. (2) Bihar, Chota Nagapur and Onssa 
were formed into a new province under a Lieutenant-Gover- 
nor with a Legislative Council at Patna. (3) Assam was 
restored to a Chief Commissionership. 

Similarly the power given by S. 3 of the Government of 
India Act 1854 was exercised in 1912 to transfer the city o 
Delhi and part of the Delhi District to the immediate autho- 
rity of the Governor-General in Council to form it into a 
Chief Commissionership to be known as the province of 
Delhi. The intention was to make the site of new capital 
and its surroundings an metoe occupying the same kind of 
position as Washington and the District of Columbia m 
the United States. 

Though the territories were rearranged in 1912 upon prin- 
ciples of great political and constitutional sigriificance, it is 
atill true that the present political map of India was shaped 
by the military, political, or administrative exigencies or 
conveniences of the moment, and with no conscious regard 
to the linguistic or racical affinities or wishes of the people 
The bearing of this ckcumstance on the ques- 
tion of Responrible Government in India wiU be explained 
ia the Chapter deahng with that subject. 
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( 61 ) IX— Varying Status of the Local Governmenis. 

British India consists of nine major Provinces and six less- 
® charges. Each of these 15 charges is called a Local 
Government. AU alike are under the superintendence and 
control of the Governor-General in Council. But important 
diSerences existed between the status of the several classes 
of Local Governments. We may gather the Local Gov- 
ernments into five categories. 

(a) The Three Historically they were even 

pnor to the Government of India. Madras and Bombav 
have always enjoyed the privilege of the Govemor-in-Council 
form of Government. Bengal after many vicissitudes also 
came to have the same form since 1912. The Governors 
were appointed by the Crown, being usuaUy persons of rank 
and experience in England. In an emergency the Governor 
can overrule his colleagues but otherwise decisions are those 
of a majority. Presidency Governments still enjoyed same 
relics of their former independence ; they were extra-or dinar y 
members of the Governor General’s Council if meetings of 
that Council should happen to be held in the Presidency 1 
they had the right to correspond direct with the Secretary of 
State unless financial issues were involved ; they could appeal 
to him against orders of the Governor-General in Council i 
they had full discretion in selecting for important offices und« 
them ; and they were less liable to supervision than other pro- 
vinces in the administration of their revenue and 
forests. 

The Fotir Lieutenant-Governorships . — ^They were constituted 
by Acts of Parliament. N.-W. Province (1835), Bengal (1834) 

Punjab (1859). Fresh powers to constitute Lieutenant-Gover- 
norships were given by the Indian Council’s Act rSSi 
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under this Statute BurmA was raised to this status in 1897 
and each of the two halves of partitioned Bengal in 1905. 
Lieutenant-Governors were appointed by the Governor- 
fieneral subject to the approbation of the Crown. They 
diust have served for at least 10 years in India. The extent 
of their authority may be declared by the Governor-General 
in Council. The maximum salary was fixed by Act of Parlia- 
ment. Though the oldest and the heaviest charge (the U. P.) 
had no executive Council, the newest province of Behar and 
prissa had one. But the executive Council did not materially 
Alter the relation of the Lieutenant-Governor with the Gov- 
fpment of India. 

Central Provinces and Assam— They came next. In 
theory the Chief Commissioner administered the province as 
a delegate of the Governor-General who was competent to 
give all necessary orders and directions for its administration. 
But, in practice, the powers entrusted to him were often as 
wide as those of the Lieutenant-Governor and with the 
creation of the Legislative Council in Assam and in Central 
Provinces any distinction in administrative methods vanished. 

Paluchistan and North^W estern Frontier Province. — These 
cwo form a group by themselves. They are administered 
by Chief Commissioners who are also Agents to the Gover- 
nor General in respect of political relations in the adjoin- 
ing tribal territories ; they are in fact more directly than 
any of the foregoing provinces under the control of the 
Government of India, acting through its Foreign and Poli- 
tical Departments, both because political questions are of 
preponderent importance and also because they lack the 
financial resources and powers w'hich the more settled pro- 
vinces^ enjoy. Of the two, British Baluchistan was formed 
oup of the territory extending .for the most part over the 
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tabielaBd beyond the mountain range which forms the North- 
West boundary of India. The nucleus of this Province was 
the district of Quetta occupied in 1876 and purchased from 
the Khan of Kiiilat. To this were added certain districts 
acquired from Afghanistan in 1879 the Treaty of Ganda- 
muck and other adjacent vast territories. The whole was 
formed into a Chief Commissionership in 1887. The 2nd 
namely the North-West Frontier Province was created by 
Lord Curzon in 1901, for purposes of political security by 
detaching certain Punjab Districts. 

Minor Administrations . — Under this category come Coorg 
annexed in 1834 administered by the Resident in Mysore ; 
Ajmere — ceded in 1818 is similarly administered by the 
Agent to the Governor-General in Rajputana. Andaman 
and Nicobar Isles . — Are administered by the Superintendent 
of the Penal Settlement of Port Blair as Chief Commissioner; 
Delhi — comprises a small tract enclosing the new capital* 

(62) X — Administration in a Province. 

Having considered the separate provinces, a general 
account may be now given of the way in which administra- 
tion is carried on in a major province. There are local differ- 
ences and provincial peculiarities but it is still posible to give a 
picture of the provincial administration which is roughly 
true of any other Province. In every province but Bombay 
there exists at head-quarters, for the purpose of supervision 
of the revenue administration, a Board of Revenue, or its 
equivalent, a Financial Commissioner. In their administra- 
tive capeity these constitute the chief Revenue Authority 
of the province, and relieve the provincial Government .of 
much detailed work which would otherwise come to it ; while 
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In their judicial capacity they form an appellate Court for 
the increasing volume of revenue and often of rent suits. 
But for other purposes than the revenue the provincial Gov- 
ernment deals chiefly with its Commissioners and Collectors. 
The easiest way of understanding the organization of a pro- 
vince is to think of it as composed of districts, which, in all 
provinces except Madras, are combined, in groups of usually 
from four to six, into Divisions each under a Commissioner. 

The District which is a Collector’s charge is the unit of ad- 
ministration, but it is cut up into sub-divisions under Assis- 
tant or Deputy Collectors, and these again into revenue 
collecting areas of smaller size. The Provincial Government’s 
general authority thus descends through the Divisional 
Commissioner in direct chain to the District Officer. 

(63) XI — ^Functions of the Government in India. 

Having considered how the provinces were formed and 
how a centralized administration was set up in each, let us 
next consider the diverse duties of Government in India. 

Government ” means much more to the people in India 
than it means in the West. It is a paternal government. 
At a time when a great controversy was going on in England 
as to the functions of government, and when writers like 
Mill and Herbert Spencer were opposed to any extension of 
the sphere of State-interv^ention in the affairs of the individual 
a system of Government was established in India which 
touched the people almost at every point. The British ad- 
ministration had to do many things here which in England 
‘ are done by private effort and organization. The following 
passage in the unadorned language of the Decentralization 
Commission describes the various functions of the Govern- 

‘ meut of India.* v 

* M. C. Keport;;S. 45*. ■' 
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‘‘ The Government (in India) claims a share in the produce 
of land, and save where, as in Bengal, it has commuted this 
into a fixed land-tax it exercises the right of periodical re- 
assessment of the cash value of its share. In connection with 
its revenue assessments, it has instituted a detailed cadas- 
tral survey, and a record of rights in the land. Where its- 
assessments are made upon large landlords, it intervenes to- 
prevent their levying excessive rents from their tenants, and 
in the Central Provinces it even takes an active share in the 
original assessment of landlords' rents. In the Punjab, and 
some other tracts, it has restricted the alienation of land by 
agriculturists to non-agriculturists. It undertakes the 
management of landed estates when the proprietor is disqua- 
lified from attending to them by age, sex, or infirmity or 
occasionally, by pecuniary embarrassment. In times of 
famine it undertakes relief works and other remedial 
measures upon an extensive scale. It manages a vast forest 
property and is a large manufacturer of salt and opium. 
It owns the bulk of the Railways of the country and 
directly m.anages a considerable portion of them and it has 
constructed and maintains most of the important iirlgation 
works. It owns and manages the postal and telegraph 
system. It has the monopoly of note-issue and it alone 
can set the mints in motion. It acts, for the most part, 
as its own banker, and it occasionally makes temporary 
loans to Presidency Banks in times of financial stringency. 
With the co-operation of the Secretary of State it regulates 
the discharge of the balance of trade as between India 
and the outside world, through the action of the Indian 
Councils' drawings. It lends money to Municipalities, Rural 
Boards, and agriculturists, and occasionally to the owners, of 
historical estates. It exercises a strict control over the sale 


i 


:200 


Indian Administration 


of liquor and intoxicating drugs not merely by the prevention 
of unlicensed sale, but by granting licenses for short periods 
only, and subject to special fees which are usually determined 
by auction. In India, however, the direct responsibilities 
of Government, in respect of Police, Education, Medical 
and Sanitary operations, and ordinary Public Works are 
of a much wider scope than in the United Kingdom. The 
Government has further very intimate relations with the 
numerous Native States, which collectively cover more 
than one-third of the whole area of India, and comprise more 
than one fifth of its population. Apart from the special func- 
tions narrated above, the Government of a sub-continent 
containing nearly 1,800,000 square miles and 300,000,000 
people is itself an extremely heavy burden and one which 
is constantly increasing with the economic development of 
the country and the growing needs of populations of diverse 
nationality, language, and creed.''* 

(64 ) XII—On the Relations of the Central Government 
WITH Local Governments. 

It is obvious that the functions enumerated above cannot 
be discharged by a single organization. In every considera- 
ble countr}^ there are, in addition to the Central Authority, 
what are called Local Governments, and the relations of the 
two kinds of Government present some of the most difficult 
problems of practical administration. The local units may be 
the result of the past history of the country e.g,, the Coun- 
ties or Shires of England, the Provinces of India, the Can- 
tons of Switzerland ; or they may be created by the Central 
Authority ai hoc for the purposes of administration e.g. the 
Districts in the Indian Provinces or the Departments of 
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France, Often the historical and. the administrative reasons 
may coincide. The units of local Government may also be the 
units of Local S^//-Government, and economy and simplicity 
of administration ensue if the units for the exercise of these 
two authorities are coterminous. 

We must distinguish between three separate inquiries that 
are involved in considering the relations between the Central 
and Local Authorities. 

{a) The relations of Local S^//-Government with the Pro- 
vincial Government. 

(6) The Provincial Government as a unit of Local Govern- 
ment on behalf of the Central Government. 

(c) The relations of the Provincial Government with the 
Central Government. 

Of these the first inquix-y will be pursued in the next 
Chapter. A picture of Provincial Government as the 
agent of the Cental authority has been given in an earlier 
section. We shall take up the last now. 

Of the functions mentioned in the last Section some are 
administered directly by the Government of India ; the ad- 
ministration of the remaining is primarily vested in the Local 
Governments as the Agents of the Central Government, 
the latter exercising general supervision and control. 

The Sphere of the Government of India, — (i) Since the aboli- 
tion of the three separate Military Commands of Bengal, 
Bombay and Madras in 1893, the defence of the whole coun- 
try is the most important function of the Central Govern- 
ment. (2) Foreign and Political relations, including in this 
’ term relations with Asiatic powers and tribes on the frontiers 
of India, administration of bastions of territory like the 
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Frontier Province and British Balncliktan^, and finally 
tions with, the Native" States in India' which" 
though not solely the: concern of the ' 'Central^ G 
(3) In a separate category come the administration of Tariffs^ 
the currency and the exchanges, the Public Debt, opium and 
also the great commercial services like the Post Office, 
Telegraph and the Railway. {4) Audit and Accounting of 
the revenue and expenditure of the country on a uniform 
plan. 

Responsibility for every thing else is shared in greater or 
lesser measure between the Central and Provincial Govern- 
ments. 

Dhtrihutim of Functions between the Central and 
the Provincial Governments. 

Historical. — ^The three Presidencies were independent of 
each other up to 1773. The Regulating Act of that 3^ear 
gave the Governor-General of Bengal the right of controlling 
the two remaining Presidencies, and the Acts of 1793 and 
1813 extended and emphasized this right. But on account 
of the difficulties of communication the Governments of 
Bombay and Madras enjoyed a very large measure of inde- 
pendance in administration and also exercised the right of 
correspondence with the Home Authorities. The question as 
to the proper functions of the Government of India assumed 
importance with the extension of the Territories of the Com- 
pany and received special notice in the Charter Act of 1833 
and the celebrated Despatch of the Court of Directors which 
is an exposition of the Charter Act. This Despatch pointedly 
. refers to the difficulty of drawing a line of demarcation bet- 
ween the functions of a Central and Local governments 

It is impossible for the Legislature, and it is equall}^ so for 


Relations of Central Govt, with Local Govts. 203 


us in our instructions, to define the exact limits between a 
fust control and petty, vexatious, meddling interference. 

(65) XIII— Centralization. 

Considering the inherent difficulty of drawing a precise 
line between these relations the Despatch relied upon the 
practical good sense of the Governor-General in Council 
to determine it. On the whole the tendency towards centra- 
lisation gained the upper hand. Material development, im- 
proved communications, and the interest taken by Parliament 
in Indian Affairs strengthened the tendency. Let us consi- 
der how this tendency worked itself out in practice. 

The powers of superintendence, direction and control were 
exercised by the Government of India in matters of Finance, 
Legislation, and Administration, 

Finance . — The entire revenues of the countr^^ were vested in 
the Governor-General-in-Couricil by the Act of 1858 and^ the 
Provincial Governments could raise or spend not a single 
rupee on their own account. Though under the system of. 
Provincial Settlements (as begun by Lcid Ma^^o in 1870, and 
perfected by Lord Harclinge in 1912) larger powers were given- 
to the Provinces their tutelage to the Government of India 
was still considerable. 

Under that system (which will be fully explained later on) 
the revenues of the Government of India were derived from 
certain sources wffiich were entirely their own e.g., Railways,. 
Customs, Opium, Salt, Post and Telegraphs &c. ; a substantial 
part of them w- as also derived from sources in which the Provin- 
cial Governments had a share and which, therefore, were 
called divided heads” i.e., Land revenue, Forest, Irrigation, 
Income-tax, Stamps, Excise &c. The Provincial revenues in 
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theii' turn were derived in the first place, from these divided 
heads, and also from certain entirely Provincial Heads. The 
whole theory of the provincial settlements w'as based not on 
what a province collected by way of revenue, but on what 
the province required for expenditure to keep up a certain 
standard of administration. Whatever surplus revenue the 
Central Government received from the more productive 
Provinces it spent upon the administration, development, or 
defence of the unproductive provinces like the Frontier Provin- 
ce, Burma etc. The ultimate responsibility of the Government 
'Of India for the solvency of each of the provincial Govern- 
ments made them very exacting in their control over provin- 
cial expenditure and their interest in the revenue collected 
by a Provincial Government made them equally watchful of 
the success or otherwise with which the province played 
the part of a tax-gatherer on their behalf. There were various 
ways of exercising this financial control : (a) all provincial 
budgets were carefully scrutinised and required sanction ; no 
province could budget for a deficit, or could go below^ a 
minimum cash balance which it was always required to 
maintain wdth the Central Government, (h) Again, in matters 
ot expenditure, the spending authorities w’^ere bound by a series 
of financial Codes of Instructions such as the Civil Service 
Regulations, the Civil Account Code, the Public Works 
Code etc. The Provincial Governments could not create 
new appointments or raise emoluments beyond a certain 
narrow limit ; (c) a Provincial Government could not impose 
a new tax without the previous sanction of the Central 
Government ; (d) nor could it borrow money, either in England 
or in India, for capital expenditure. The Government of 
India advanced money to the Provincial Governments if at 
.alLthe latter wanted to borrow. 


Relations of Central Govt, with Locat Govts. 205 

In Legislation.— The absolute subordination of the Govern- 
ment of India to the Secretary of State in this matter has 
been referred to already. The control over provincial legis- 
lation followed as a corollary from that position. We shall 
trace in a subsequent Chapter the rise of the Legislative 
Councils in the Provinces of India, It is sufficient to state 
here that as between the Governor-Generars Legislative 
Coiincii and the Provincial Legislative Councils there was no* 
definite line of demarcation like the one we find- in the federal 
form of Government. Though the Provincial Council was 
theoretically competent to range over the whole field of 
legislation/ its powers were restricted, in practice, in two 
or three ways, (i) In the first place the majority of the 
Councils were of recent origin and growth. A great part of 
the legislative field, therefore, was occupied by the enact- 
ments of the Central Legislative Council: Particularly a 
large body of law^s dealing with important subjects like crime, 
marriage, succession, contracts, transfer of property, busi- 
ness and Industries, and public health, w^as codified by the 
Central Council. (2) Though the Central CotmeU generaHy 
did not consider laws of a Provincial application, there were 
many exceptions. Thus it passed the Deccan Agricultur- 
ists' Relief Act (Bombay) 1879; the Bengal Tenancy Act 
1885 ; the Madras Civil Courts Act 1887 ; the Allahabad 
University Act 1887 ; the Lower Burma Court’s Act 
1900; and the Punjab Alienation of Land Act 1900, 
Not only could thus the Central Legislative Council en- 
croach upon the Provincial field, but {3) every project of legis- 
lation in a Provincial Council had to be submitted to the 
Government of India and the Secretary of State for previous 
sanction ; every important change in the Bill made during 
the passage of tiie Bill in the Council had to be similarly com- 
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mmiicated ^and got approved of ; and no Provincial Bill 
could become an Act before it was assented to by tlie Gover- 
nor-General. 

In Administmiion . — ^Here the control was too general 
and extensive to be described in a few simple propositions. 
In part the control was the direct result of the financial 
control which has been previously mentioned ; in part it was 
due to the necessity of keeping administration uniform in a 
vast country like India. ^The Public Services which adminis- 
tered in the Provinces were recruited in England by the 
Secretary of State and the conditions of pay, promotion, 
leave, pensions etc, of them were fixed by that authority. 
Similarly in matters of business and industry, as the 
Provinces were brought into very close contact uniformity 
was demanded in such matters as statistics, patents, copy- 
right, insurance, income-tax, explosives, mining etc. 

Further, as the Provincial Governments were mostly occu- 
pied with the routine work of administration it became the 
distinct duty of the Government of India to lay down poli- 
cies of reform and progress in the shape of Resolutions. 
These often were based upon the Reports of Commissions or 
Committees appointed from time to time by the Supreme 
Government to investigate the working of Departments with 
which the Provincial Governments were primarily charged. 
Often a Commission recommended the appointment of 
advising or inspecting Officers at Head-quarters to co-ordi- 
nate the results of Provincial Administration. Lord Curzon 
was particularly fond of appointing such officers and often 
they were got from England. In addition to these occasions 
ot interference which were common to all Provinces, the 
Supreme Government frequently exercised the right of issuing 
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instructions to particular Local Governments in regard to 
matters which may have attracted their attention from the 
numerous reports and returns which each Government was 
required to submit to them. And finally, considerable in- 
terference resulted from the Central Government having to 
attend to the appeals made to them by persons dissatisfied 
with the action or orders of a Provincial Government.* 

From tliis account of the relations between the Central 
and Local Governments it is abundantly clear that these re- 
lations were in no way " Federal relations.'' The Govern- 
ment of the Country was one ; the Provinces, in spite of the 
considerable powers they enjoyed, were strictly the ' agents'/ 
of the Central Government. Before the Provinces could 
exercise any real powers of their own, and before, therefore* 
Responsible Government could be introduced into them, 
they had to be relieved from a very large part of the control 
to which they were subjected— a process of emancipation to 
which we will revert in the next Part of this volume. 

Effects of Centralization , — To the evil effects of over-cen 
tralization testimony is borne by many writers on Indian 
Administration. Sir O'Moore Creagh said that the state of 
affairs was bad enough in 1909 when he joined the Govern- 
ment of India and became infinitdy worse in 1914 when he 
left it."* And this, in spite of the recommendations of the 
Royal Commission on Decentralization ! But such was 
bound to be the case. In the absence of clear definition of 
the relations between the Government of India and a Local 
Government, the extent of interference depended entirely 
upon the personality of the Governor-General and the amount 
of control exercised over him by the Secretary of State. The 

* Report of tlie Decentralization Commission. 
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Governor-General may demand information upon any sub- 
ject — ^and as the test of efficiency lay in its immediate pro- 
duction, “ the Departments live in a perpetual state of calling 
for information and returns on all imaginable subjects, great 
and small. There is probably no government in the world 
that has so much information in its pigeon-holes as the Govern- 
ment of India, but there it usually remains until eaten by 
white ants or other insects, which destroy paper in India, so 
it has to be periodically renewed. There is no end to the 
process of doing this.’'* 

(66) XIV — ^Bureaucratic Government. 

We considered in the last Chapter how the Government of 
India came to be subordinate to the Secretary of State for 
India and in this Chapter we saw how the Government of 
India, in their turn, excessively interfered with the Local 
Governments, It would be worth cur while to review the 
growth of this centralized and bureaucratic system, to study 
some of its tendencies, to expose its inherent defects, and 
to visualize its proper place in the progress of a people. 

It was natural that when the country began to pass under 
British Rule, the new-comers should attempt to make 
their system of Government as much like the old system as 
possible. Now a prominent feature of Moghul Administra- 
tion was the delegation of large powers to the local Prefect or 
Subha in the exercise of which he was not much hampered 
by the Central Authority on account of his distance from the 
capital and also on account of the difficulties of communica- 
tion. But though the Subha combined in himself Revenue, 
Judicial and Magisterial functions he left the Village 
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Communities and the local Zamindars in the undistruhed 
enjoyment of their customary powers. 

The first step towards centralization of authority under 
British Rule was taken when the " Collector," aimed with 
powers as extensive as those of his Moghul prototype, was 
appointed in each District. But, unlike the Moghal OfiBcer, 
the Collector directly managed Revenue and Judicial func» 
tions — and the Village communities and Panchayats being 
deprived of their raison de ire soon fell into desuetude. 

The Collector continued to exercise plenary powers for 
many years. He moved among the people, personally heard 
their complaints, and dealt out justice on the spot. He had 
few occasions to refer to his superiors ; and the absence of 
roads left him unfettered in the exercise of his powers. Those 
were the golden days of the Civil Service. But soon a change 
came over his position. Railways, Post, and Telegraphs 
vastly improved communications. Parties aggrieved by the 
action of the District Of&cer or his subordinates could now 
make use of their wide powers of appeal. At the sam^. a 
host of Inspecting Officers began to tour the country. The 
District Officer thus found himself deprived of a large part 
of his former freedom, and more and more bound down by 
Rules and Directions which the Local Government began to 
issue on the recommendation of its Inspecting Oflicers. At 
the same time functions which were formerly discharged by 
the Collector e.g. irrigation, public works, agricultural im- 
provements, settlements, forests, police etc., rame to be 
taken out of his hands and entrusted to separate Depart- 
ments. Thus between constant inspection on the one 
hand and departmentalization on the other the District 
Officer found less and less occasion to come in contact 
with the people. He was absorbed in his desk work. But 
C4 
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though as between the Secretariat and himself the Collector 
was playing a losing gaahe, he kept an effective control over 
the exercise of Local Sdf-Government by the people. And 
nothing is a better proof 6f bureaucriatic centralization than 
the almost negligible progress made in Local Seff-Government 
by the people during the long period of 50 years since the 
•days of Lord Ripon. All power came to be centered in the 
hands of the Secretariat at the Provincial Head-quarters. 
" The real power, the sceptre of authority, lies with the Secre- 
tariats and the Heads of Departments under whose standing 
or ^)ecial orders the District Officers move and act like Mario- 
aettes, danc ing to strings pulled by an unseen hand. And 
now the metamorphosis is complete. The Govermnent is a 
bureaucracy. Impersonal has superseded personal absolu- 
tism — ^the absolutism of a machine, that of the man.”* 

■ In' fact the growth of Secretariats at the cost of the other 
limbs of Government is a feature of all bureaucracies. They 
thrive upon correspondence. That they had succeeded in 
^cking the District Officers dry of all real power was well 
pointed out and explained by the lat 4 Mr. Gokhale. He 
assigned three reasons for the great change in the position of 
the Collector (i) The creation of CommissionersMps ; (2) 
the multiplication of the Departments; (3) the gradual 
evolution of a uniformity of administration which rendered 
S^retariat control both necessary and possible. 

J- ' • < , , , ,1 ' w " 1 tn 

. ’Gokhale deduced the following defects from the weakening 
of . the Collector’s position ; {a) owing to excessive Secretariat 
control the Collector was unable to grant redress on the spot; 
1^), owing to multiplication of Departments, harassing depart- 
mental delays became inevitable in the disposal of matters 

/vtm, HoHgMoH : " * 



whicb property ;Sil>€jafemg ought to be/afeposed of on the spot 
under the authority of f the Collator, {c) Owing to the 
spread of English education in the country and other causes, 
there waS' not that -'mastery of Indian languages attempted 
by Collector which he used to acquire formerly, (^j) Thfe 
writing work of the Collector ^intrehsed enormously; he was 
tied largely to his dfesk, and therefore unable to acquire that 
same acquaintance with- the requirements of the people that 
his predecessors were able to acquire, (e) His back was 
stifiened by the growth of political agitation in the country, 
and he was, so to say, driven more within himself. 

Not only the Collectors, but even the Heads of Provinces 
had no real authority,, and Governors, . Lieutenant Governors 
.and Chief Commissioners .were- reduced to the same level 
of dependence. -An indication of this tendency towaids 
centralization is; i to, be found in the opposition to the 

Council Form/' , of Government. Instead of: setting 
up this form of Government in. Provinces like the 
N. W. Province, or Bengal or the Punjab, Lieutenant- 
-Governors were appointed, for the Lieutenant-Governors 
were drawn from the Secretariats, and so also were the Chief 
Commissioners, In fact it was at one time seriously proposed 
to abolish the Councils of the Governors of Madras and Bom- 
bay and reduce the latter, to the status of Lieutenant-Gover- 
nors. Thus H, S4 Gtinningham seriously contended that the 
greater independence; and. privileges of the Governors of the 
two Presidencies had bdcqme anomMous. .-"’Td raise; up •t’^ 
little ImperioAn Impmo which, .without any final responsi- 
bility, shall have the power of thwarting the Supreme aiith#«* 
rity, impeding: its action, disobepng its:' ordte,. refusing !t« 
answer its inqiiiriesv -and otherwise treating it with disrcspeet, 
■is a waste of. power which. iBUSt always go far to’ impair ttio 
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efficiency of Indian administration, and which may paralize 
Its efforts in any particular emergency/' 

The advantages of having a Viceroy trained in more 
varied experience and wider range of English political life/'" 

personally acquainted with English politics and trained 
to look at the matters in hand from the European rather than 
from the Anglo-Indian point of view ” were admitted. But 
the same advantages in the case of the Presidential Governor 
were poohpoohed. What was wanted in him, it was said, 
was not wider statesmanship, but thorough local knowledge as 
is obtained in the Civil Service. 

The Provincial and the Central Secretariats were almost 
wholly composed of the members of the Indian Civil Service 
and it is now easy to realise the full significance of the oft- 
repeated complaint that the whole Government of India was 
ridden by the Members of the Heaven-born ” Service, 
that, in fact, they were the Government of India. Interest- 
ing sidelight is thrown upon the power and position which 
they had built for themselves. The young Civilians — mostly 
drawn from the aristocratic Universities of Oxford and 
Cambridge, and not a few of them having a hereditary con- 
nection with India — as soon as they landed in India found 
themselves the members of a sacrosanct body. Their na- 
tural inclination to remain aloof from the people was not now 
corrected by the former salubrious practice of moving among 
.the people, but was rather strengthened by the desk work 
.to which they were condemned, and by the evidence of skill 
in which they were promoted. Easy commuBications, the 
amenities of ** Dak Bungalows " when on tour, and their 
frequent transfers to and from the Secretariats to “ life in 
Ihe plains" completed the process of alienation. The practice 
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^ the ajantial migration or excKltis to the Hills contributed 
nothing else did to this estrangement* From their Ol3?mpiaB 
heights ” the Official community couM' afford to look down 
upon the vast mass of the people on the plains* They ceased 
to have a living, touch with the new aspirations and ideals 
that were steadily growing among the people as a result of 
the spread of education. 

But in addition to the alienation of the sympathies of the 
people, the great evil of a bureaucracy is its dwarfing influence 
upon the personal and national ideals of the people* Na- 
tions advance, a people becomes great not through docility and 
submissiveness, but by the free play of aspiration and thought, 
the liberty to advance along all lines of legitimate pro- 
gress in self-respecting independence of spirit. That is the 
very antithesis of the bureaucratic ideal. Efficiency of the 
machine, not the living organic gowth of a people ; progress, 
if such there be, on the initiative of the Government not pro- 
gress on the initiative of the people ; such are its watch- 
words.'’* 

In fact it is necessary to carefully bear in mind the true 
role of a bureaucratic Government in the political progress 
of a people, ** It finds its true function in the provision of 
a kind of training school to bridge over the gap between 
autocracy on the one hand, and some popular Government 
on the other, to form a nexus, as it were, between the bar- 
baric pomp of the mediaeval monarch and the sober institu- 
tions that characterise democracy. For the arbitrary rale 
of one it substitutes ordered rule and precedent. In place of 
the perplexities and fierce uncertainties that dog the steps of 
even the most brilliant autocrat, it enables men to forecast 
with safety the future and to earn their living in confidence 
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and quietude It provides the smooth and "^ell oiled ma^ 
chinery raseutial for those social mqtdiies and ameliorations 
which the modern cdnfecience so insisteritly demands. In a 
word, it is the portal td modem democraGy.”* 

That the Anglo-Indian Bureaucracy, in spite of the many 
hard things said against it, admirably succeeded in giving 
to the country a perfect administrative macMne must be 
admitted. WTien ever3d;hing has been said against the 
bureaucracy we must maintain that the Bureaucracy laid those 
foundations, upon which the structure of Responsible Govem- 
iient is now to be raised, and in the raising of that structure 
also, the Bureaucracy vnll undoubtedly play an important part. 


‘^1 i ' ‘ 
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CHAPTER Xin. ^ ' 

DECENTRALIZATION. ■ 

I_Failuee OF Bueeauccracy. 

We saw in the preceding pages how after the British pos- 
sessions in India had been consolidated a rigid bureaucratic 
form of administration i.e., " an administration by ofaciald, 
conducted with the aid of ofRcial light, and under met# 
official control’’* came to be established. The chief fea- 
tures of the administration thus set up were the following r 

(1) The complete subordination of the Local and Central 

Governments to British Parliament through the 
Secretary of State. , 

(2) Domination of the Indian Civil Service in most Dfr 

partments of Government. 

{3) Efficiency— not the consultation of popular 

or welfare — ^the goal of Government : — ^As seen in 

(«) The exclusion of the people from any real share in 
administration or legislation. 

(6) The decadence of indigenous institutions of Self- 
government — ^the Village Community or Pancha- 
yat. 

(c) Unpopular redistribution of Provinces— as of 
Bengal. 

[ 3 ) Enormous growth in public taxation and expendi- 
ture ; particularly the growth of Military expend!- 
tore, 

(e) Backwardness of what are called nation-building 
activities of the state, e.g.. Education, Sanita- 
tion, Temperanc e, Co-operation, etc. ^ 
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{ /) Industrial backwardness ; 'agricultural stagnation ; 
: poverty i. famines.; epidemics ; alarming vital 
statistics. 

(g) Attempts to thwart political agitation by restric«» 
tions upon freedom of press, speech, and move» 
ment ; increase in sedition and anarchist crime ; 
repressive measures. 

Thus Efficiency, the sole raison de ire of bureaucracy, seems to 
have very serious limitations. 

Gok'hays verdict — ^The inevitable failure of a Bureaucracy 
to attain real efficiency was thus pointed out by the late 
Mr. Gokhale : — 

The efficiency attained by a foreign bureaucracy, 
uncontrolled by public opinion, whose members again reside 
only temporarily in the land in which they exercise official 
power, is bound to be of a strictly limited character, and it 
can never compare with that higher and true efficiency 
which is possible only under a well-regulated system of self- 
government. The present form of administration in India is 
a strongly centralized bureaucracy in which the men at the 
centre hold office for five years only. They then leave the 
country, carrying away with them ail the knowledge and 
experience of administrative matters acquired at the expense 
of the country, and their places are taken by new men, 
who, in their turn retire similarly after five years. As 
things are there is no one ever in the Government who 
is permanently interested in the country as only its 
own people can be interested. One result is that the true 
well-being of the people is systematically subordinated to 
niiitarism and service interests of EngHsh mercantile 
classes ; and though und^er siich a system peace and order 
may be maintained, and even a certain amount of efficient 



Remedial Measures . — ^The measures adopted by Government 
to mitigate the evils of Bureaucracy may be grouped under 
two heads. Firstly, Decentralization of authority by 

(a) giving wider powers to the provincial Governments 
and 

(&) the institution of Local Self Government. 

Secondly Aspciation of Indians with Administration by 
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administration secured, the type of efficiency is bound to 
remain a low one always. Moreover, it is clear that even 
such efficiency of administration as has been attained in the 
past by the existing system, ■ is bound, to suffer more and 
more, owing to the growing antagonism of the governed to 
'that system. No man, for instance, ever laboured more stre- 
nuously for mere efficiency than Lord Curzon, and yet, never 
was discontent deeper and more' wide-spread than when he 
left India, and no Viceroy of recent times has had to succeed 
to a greater legacy of difficulties than Lord Minto.’’* 


II — ^Dawn of a New Era. 


It would seem that the advent of Lord Minto and Lord 
Morley into the orbit of Indian Administration marked the 
dawn of a new era. Many events conspired to give point 
to the transition. Lord Curzon's failure meant the failure 
of the Bureaucratic form of Government. The Liberal party 
came into power about the same time with Merely as the 
Secretary of State and "it is not too much to say that to 
him belongs in an exceptional degree the credit of saving 
the cause of progressive constitutional reform in India/’f 
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(а) the increased 'eifiploijtoenl of Indians in the public set 

(б) The appointment' of Indians to the Council of the 

Secretary of State in England and the Executive 
Councils in India. 

(c) Above all^, the enlargement of the Legislative Councils 
In this Chaptef we shall consider the measures of Decentr^- 
zation, reserving for the next a consideration of the policy 
of Association. . . ' 

( 69 ) III— Decentralization. 

The Royal Commission on Decentralization appointed 
during the time of Lord Minto presented its Report in 1909. 
It surveyed the relations between the Indian and provincial 
Governments and also between the latter and the authorities 
subordinate to them, and recommended a series of measures 
having for their object the relaxation of control by higher 
authorities and the simplification of administrative methods. 

It was particularly in the sphere of finance that considera- 
ble improvements were effected— improvements suggested 
by the Commission and ^ven effect to by the Government 
of Lord Hardinge. This great statesman, indeed, foresha- 
dowed the grant of provincial autonomy in his Durbar Des- 
patch, and paved the viay for it by the transfer of capital 
to Delhi. 

(70) IV— History of Provincial Settlements. 

Sir John Strachey, to illustrate the utter dependence of the 
Provinces upon the Central Government for funds, wrote; 
" If it became necessary to spend £20 on a road between tw® 
markets, to rebuild a stable that tumbled down, or to enter- 
tain a menial servant on wages of 10 'killings a month, the 
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matter had to be formally reported for the orders of the 
Government of India/'* ■ ' . - ' . 

This continued right up to the year 1871. The provinces 
having no independent resources of their own and expecting to 
get whatever they wanted from the Government of India^ 
had no motives for economy in expenditure or care in the 
collection of revenue and there was an amount of friction 
between them and the Central Governmemt over trifling de«_ 
tails. The first step in Decentralization was taken by the 
Government of Lord Mayo. ' Certain heads of expenditure 
Jails, Registration, Pohoe, Education, Medical Services^ 
Printing, Roads, etc., were transferred to the control of the- 
local Governments with the revenue under the correspon- 
ding heads, to be supplemented by a fixed annual Imperial 
grant. By this measure a certain degree of fixity in Imperial 
finance was secured and the local Governments were given 
absolute freedom for allotting the Imperial grant as they 
liked. 

But this arrangement did not offer an effective inducement 
to the Provinces to develop the revenues collected in their- 
territories and to secure economy. Lord Lyttons Govern- 
ment, therefore, chiefly as the result of the recommendations 
of Sir John Strachey, made the following improvements in 

1877-78 ‘ 

(1) Certain additional heads e*g,, Land Revenue, Excise,. 
Stamps, General Administration, Stationery and Printing, 
Law and Justice, were transferred to the Provincial Govern— 
ments. 

(2) For the administration of these additional services. 
Instead of making an increase in their peripanent grants,. 
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. a share in the w&Mues realiiz^d. tinder certain heads was assign*- 
ed to them e.g,, excise, ^stamps etc. 

Thus for the first time was introduced into 'Indian finance 
the classification of revenue heads into '' Indian/' “ Provin- 
cial " and Divided/' It generally happened, however, 
that the assigned revenues of the provinces fell short of their 
required expenditure, and the deficit had to be made good 
as before, by a fixed lump annual grant. 

This led to annual bargaining between the Central and 
Provincial authorities, and as the fixed grant formed a con- 
siderable portion of the resources of the provinces, the re- 
sources could not increase with sufficient elasticity. In the 
days of Lord Ripon, therefore, his Finance Minister Major 
Baring (afterwards Lord Cromer) {a) instead of making set- 
tlements annually, kept them in force for five years ; (6) In- 
stead of making up the provincial deficit by an Imperial 
grant, a certain percentage of Land Revenue was made over 
to the Provinces. Thus the annual bickerings were stopped 
a^hd provincial revenues made more elastic. Settlements on 
these lines were made in 1882, 1887, 1892 and 1897. Though 
the Provinces were now better off than they were thirty years 
previously, their position was most unsatisfactory. ** In 
1900-1901, out of a total gross revenue of £75 Millions, the 
|»rovincial Governments were entrusted with the expendi- 
ture of £18 Millions. From this income they had to provide 
for the greater part of the expenditure incurred in the various 
Departments of the Civil administration entrusted to them, 

' for the collection of land revenue, for the Courts of Justice, 
Jails, police, education, medical services, civil buildings and 
loads, and for a multitude of other charges.' 


History of Provincial Settlement 
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It was the practice of the Government of India to resuine». 
at the time of the revision ■ of the settlement, whatever snr- 
plns revenue accrued to a province during the period. This- 
killed any motive for economy, as the provincial Governments 
knew that if they economized in -one direction to accumulate 
money for other needs their savings were imperilled while 
their reduced standard of expenditure would’ certainly be ■ 
taken as the basis for the next-; settlement. 

The Go\^ernment of Lord Curzon, therefore, made the set- 
tlements qtiasi-permaneni in 1904. As at that time the Cen- 
tral Government was having a series of suri^Iuses, it diverted 
a part of this surplus, in the shape of special grants, to the 
Provincial Governments for the improvement of Police, Agri- 
culture, Education, Local Seif Government, etc. 

The final step in the history of these settlements was taken 
in igi2 when Lord Hardinge’s Government declared the set- 
tlements to be peymanent. At the same time certain improve- 
ments were made in these settlements, [a) Though the bur- 
den of famine relief was thrown entirely upon the provinces 
the Government of India showed willingness to consider the 
grant of assistance to a province in the event of grave em- 
barrassment. {h) Fixed grants assigned to the provinces to 
make up their deficits were, wherever possible, replaced by 
growing revenues, {c) Special grants of a non-recurring cha- 
racter were to be continued as before, but care was to be 
taken to see that they did not unduly interfere with the local 
Governments and that they were given with due regard to 
the wishes of the provincial Authorities, ((i) Minor adjust- 
ments were made to ensure that each province got its proper 
share of revenue. Thus Forest revenue and expenditure were 
made wholly provincial in all provinces, Excise was wholly 
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-provincialized lor Bombay,, and to .the extent of three quar- 
ters in the Central Provinces and the United Provinces. Land 
revenue was made half provincial in the Punjab and | pro- 
vincial in Burma. 

Though by this arrangement the Provinces got larger re- 
venues and greater freedom in their application, certain res- 
trictions upon them were' still continued. Thus they could 
not budget for a deficit, and they had to maintain a mini- 
mum cash-balance with the Government of India. Nor 
had they powers of taxation or borrowing. But the princi- 
ple on which these provincial settlements were based — ^the 
subordination of the province to the Central authority — 
had been carried to the last finesse and had to make room for 
another principle namely financial autonomy for each 
province. We shall take up this subject in its proper place. 

Decentralization in administration followed as a result of 
decentralization in finance. Nor did this process stop with 
the provincial Governments. They, in their turn, were called 
upon to foster Local Self-Government, with what results, 
will be considered in the section following. 


( 71 ) 


V--LOCAL Self-Government. 


We considered in an earlier Chapter how the village com- 
munities the immemorial institutions of self-government in 

decayed under the pressure of British Rule. The 

Local Self-Government that we propose to study here owed 
•its origin to the desire of the Central Authority for decentra- 
lization i.e., to relieve itself , of; such functions as were best 
managed by local bodies. 

"• '"Faint Bes’innhig—It h true that in the Presidency Towns 
Corporations consistmg of a Mayor and Aldermen according to 
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the English model—rhad been esteblishM at ,a very early da te , 
but it was only after 1861 that Corporations consisting of thb 
elected representatives of the rate-payers came to be establish- 
ed in them. The beginnings of -Local institutions outside the 
Presidency Towns upto the year 1865 were faint. An Act of 
1850 had provided for the voluntary constitution of Town 

• Committees and the levy by them of certain indirect taxes, but 
-few Towns came forward to avail themselves of powers under 
that Act. Meanwhile towns were increasing in population and 
their sanitary condition was very unsatisfactor}^ The Towns 
Improvement Acts that were passed about 1885 in the differ- 

f ent provinces were meant for the appointment of Commis- 
sioners who were to bring about improvements in Municipal 
affairs. 

Lord Mayo’s contribution . — ^But it was in connection with 
the scheme of financial settlements with the pro\dnces begun 
by Lord Mayo in 1870, that the importance of Local Self- 
Government was for the first time emphasized. He said in his 
Resolution “Local interest, supervision. and care are neces- 
sary to success in the management of funds devoted to educa- 
tion, medical charity, and local public works. The opera- 

• tion of this Resolution in its full meaning and integrity will 
afford opportunities for the development of self-government 
for strengthening Municipal institutions and for the associa- 
tion of Natives and Europeans to a greater extent than 
heretofore in the administration of affairs. 

" Advance under Lord Ripon.—Tt was in Lord Ripon’s time 

that the first really important and decisive step was t a ke n 
in respect of Local self-government by placing it on its true 
basis, "not merely as a means of, devolution of authority 
in administration and in decentralization of financial re- 

, sources but as a means of popular and political education by 
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wMch alone progressive 'communities could cope with the 
increasing problems of Government/** 

As Lord Ripon explained, in advocating the extension of 
Local self government, and the adoption of that principle in 
the management of many branches of local affairs, he did not 
suppose that the work would be in the first instance better 
done than if it remained in the sole hands of Government 
District Officers. It was not, primarily with a view to im** 
provement in administration that the principle of Local 
selLgovemment was put forward and supported. It was 
chiefly desirable as an instrument of political and popular 
education. Lord Ripon himself had no doubt that in 
course of time, as local knowledge and local interest were 
brought to bear more freely upon local administration, 
improved administration would in fact follow. Every year 
the task of administration became more onerous and His 
Excellency in Council argued that it was a sheer waste of 
power not to utilize the growing class of intelligent public- 
spirited men in the land. He attributed the failure of local 
ifistitutions in the past to their being over-riden and 
practically crushed by direct though well-meant, official 
interference/* 

(i) Regarding the mode in which Local Boards were to be 
generally constituted, the Resolution laid down the princi- 
ple “ that while maintaining and extending, as far as practi- 
cable, the plan of municipal government in the cities and 
towns of each province, the Local Governments will also 
maintain and extend through out the country, in every 
district where intelligent non-official agency can be found, a 
net-work of Local Boards, to be charged with definite duties 
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and entnisted with definite funds.” The axea of jurisdiction 
allotted to each Board was in no case to be too large. It was 
to be such as would ensure local knowledge and local interest, 
and as such the Taluka or Tahsil was recommended as a suita- 
ble unit. The Taluka Boards, may, in their turn be combined 
under a District Board. 

(2) In the composition of Boards-both rural and urban— 
“ preponderance of non-ofl&cial members” was advocated. 
The principle of election was to be followed wherever prac- 
ticable, to be supplemented by a system of choice i.e., nomi- 
nation. The Chairmen of the Boards were to be, as far as 
possible. Non-officials elected by the Boards. 

(3) Regarding the control to be exercised over the Local 
Bodies, the Resolution laid down the principle ” that the 
control should be exercised from without rather l-ban from 
witffin. The Government should revise the acts of Local 
Bodies but not dictate them. The Government should have 
two powers of control. In thefirst place, their sanction should 
be required in order to give validity to certain acts, such as 
the raising of loans, the imposition of taxes, alienation of 
municipal property etc. In the second place Government 
should have power to interfere either to set aside altogether 
the proceedings of the Board in particular cases, or in the 
event of gross and continued neglect of any important duty 

to temporarily suspend the Board. 

(4) Regarding the resources at the disposal of the Boards, 
the Resolution recommended that certain local sources of 
revenue should be made over to them. They should be sup- 
plemented by grants from the provincial revenues. 

Review of Progress During 1882—1912.-10 spite of the 
liberal principles underlying the Resolution of Lord Ripon 
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the progress of Local Sdf-Govemment during the next thirty 
years in different parts of India was most discouraging. 

The Presidency Towns : Bombay— hs.d always served as the 
model for the other Presidency Towns. Its first Corporation 
consisted of a Municipal Commissioner (a Government 
Official) and nominated Justices of the Peace who were en- 
tirely at his mercy. It was in the 1872 that for the first 
time, and as a result of the suggestions of Mr. (afterwards 
Sir P. M.) Mehta, the Corporation came to consist of Members 
half of whom were elected by the rate payers, the other half 
bdng made up of J. Ps, and nominees of Government. The 
Act of 1888 increased the number of elected Members to 72 of 
whom only 16 were nominated by Government, the rest being 
elected by the rate payers, the J. Ps., the University, and 
the Chambers of Commerce. The Corporation had a 
Standing Committee of 12 — eight elected and four nominated 
— ^with an elected President under whose directions the work 
of administration was carried on by the Municipal Commis- 
aoner who was a nominated Official belonging to senior rank 
in the Indian Civil Service. 

The Calcutta Corporation was remodelled on the Bombay 
pattern in 1876 when it came to consist of 48 elected and 24 
nominated Commissioners. But the nominated President 
possessed preponderating power. Lord Curzon reduced the 
number of Commissioners to fifty of whom 15 were nominated 
by Government, the rest being elected by the rate-payers, the 
Chambers of Commerce and the Port Trust. This Corpora- 
tion also had a Standing Committee of its own but it was 
not at all quite as powerful as that of Bombay. 

The principle of election by rate payers was introduced 
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1904 increasM the number of Corporators to 36 and created 
■a Standing Committee with a President. 

In addition to these Corporations the Presidency Towns 
had two other Bodies for specific purposes, the ImprovemeM 
'Trusts — ^for the purpose of reclamation of land, road widen- 
ing, improvement of tenements of the labouring classes, etc. 
and Port Trusts for the improvement of the Ports. In 1911 
the aggregate income of the Municipalities of Bombay, Cal- 
cutta, Madras and Rangoon was 2| Crores. The incidence 
of taxation per head was highest in Rangoon, being ii*6i 
Rupees, 10 Rupees in Bombay, 8| Rupees in Calcutta and 
,3 Rupees in Madras.,, 

Municipal and Rural Boards , — Turning to Municipal and 
Rural Boards, we find that there were in 1911, 713 Munici- 
palities, 197 District Boards and 517 Sub-district Boards. 
The population in municipal areas was about x6 millions i,e,, 
about 7 per cent, the remaining 93 per cent, being entirely 
rural The taxation per head in Municipal areas was about 
two rupees in Bombay, Punjab, Burma, and the North- 
West Frontier, if Rupees in the Central Provinces, a little 
over in the United Provinces and Bengal, and only ij in 
Madras. In Bombay, the United Provinces, the Punjab, and 
the Central Provinces, a large part of the Municipal revenue 
was derived from Octroi. In other provinces there was no 
Octroi. There was in Madras, however, a toll levied on 
roads, and Bombay and Assam also levied it. The principal 
revenue in Madras and Bengal was derived from taxes on 
houses and lands, Bombay, Central Provinces and Burma 
also levying such taxes. In some provinces there were taxes 
on professions and trades, and in all, on carts and vehicles. 
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The Municipal Boards had powers of taxation within 
certain limits with the previous sanction of the Local 
Government. The Rural Boards had no powers of 
taxation. Their sole source of income was the one-anna 
cess on Land Revenue and came to about crores. 
Another 2i crores was received from various other sources 
f nriiirling a small grant from Government. Thus the inci- 
dence of taxation was about 4 annas per head. Even of this 
cess all the Local Governments did not get the whole amount. 
Some of them e.g. the the United Provinces, the Central 
Provinces, Punjab, etc. had to make contributions to the 
Provincial Governments for special services. 

Their Turning now to the functions of these 

bodies, we may say that, briefly, they were the care of health, 
of education, and of roads or communications. Enumera- 
ting them in greater detail we find that Municipalities were 
entrusted with the duties of construction, upkeep and 
laying out of streets and roads, and the provision and main- 
tenance of public and Municipal buildings; secondly, the- 
preservation of the public health principally with reference 
to sanitation, drainage, water-works, provision of medical 
relief, vaccination, and measures against epidemics and 
thirdly education, especially in the primary stage, the upkeep 
of medical institutions, sanitation, water-supply, vaccination 
veterinary work, construction and maintenance of markets,, 
and charge of pounds and ferries. 

Summary and criticism . — ^It is clear from the foregoing 
short account that Local self-government had made no sub- 
stantial progress in the country. The Bureaucracy did not 
appreciate its value. The District Ofi&cers- — who were gene- 
rally the Chairmen of the Rural Boards — ^had everything in 
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tMr own. way. The proportion of ex-officio and nominated, 
members was. very large. Further, the Boards had vety: 
limited inancial resources at their disposal. They could 
neither tax nor borrow on their own account. The Commis- 
sion on Decentralization recommended considerable increase 
of the elective principle in the constitution of the Boards and 
the transfer to them of certain minor sources of revenue/ 
The question of Local Self Government received some attention' 
when a special Department was created about 1908 to deal 
with it and entrusted to a Member of the Executive Council 
of the Governor-General. Also special grants though of a 
non-recurring character— were made to Local Bodies'^for the 
improvement of water-supply, sanitation etc. and the Govern- 
ment of Lord Hardinge, in a comprehensive Resolution that 
was issued in 1915# assumed a most sympathetic attitude 
towards the subject. The advance of Local Self-Government 
after the outbreak of the War and the Announcement of 
August 1917 will be dealt with in a subsequent Chapter. 


CHAPTER XIV. 

ASSOCIATION. 

(72) I — ^Introductory. 

Association '' is the second principle by which the rigour 
of Bureaucracy is rendered less intolerable in practice. It 
assumed three forms, (a) Employment of Indians as Mem» 
bersofthat Bureaucracy; secondly (6) their association in 
Councils for the making of laws ; and finally (c) their appoint- 
ment in Councils whence they could— though only in a very 
imperfect manner — direct the policy of the Bureaucracy. 

We shall consider each of these forms in the following 
sections : — 

(73) II— Employment of Indians in the Public Services. 

We must here consider how far the foreign Bureaucracy 
allowed itself to be leavened by the introduction of the Indian 
ingredient in its mass. It will be seen that until within 
recent years the results achieved fell far short of the require-' 
ments of the situation. 

There are four or five landmarks in regard to this matter 
in the history of British flule. In an earlier section refer- 
ence was made to the pledge given by the Charter Act of 1833 
that there would be no distinction of race in making appoint- 
ments to the public services and that pledge was solemnly' 
renewed by the Proclamation of 1858. The institution in 
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1853 of competitive examination for entrance into the 
Indian Civil Service to be held in London by its ver\^ nature 
excluded most Indian candidates. Curiously enough a Com- 
mittee appointed by the Secretary of State in i860 to inquire 
into this question recommended the holding of simultaneous 
examinations in England and India for recruitment to the 
Civil Service. No effect was given to this recommendation. 
As a result of the spread of higher educaton in India and 
thanks to the agitation carried on in England by Dadabhoy 
Nowroji, the question was reopened in Parliament in 1870 
and an Act of that year contained the clause empowering the 
Government of India to frame rules, subject to the sanction 
of the Secretary of State in Council **for the employment of 
the Natives of India, of proved merit and ability, in the Civil 
Service of his Majesty ” without requiring them to appear 
at the competitive examination in London. The method 
adopted for making appointments under these rules was that 
of nomination i.e,, favouritism, and did not give the best 
results. Again the appointments thus made were kept 
separate from those made by open competition ; they formed 
the ^'Statutory Civil Service'' as distinguished from the 
Covenanted Civil Service " which was regarded as of alto- 
gether a superior status. As educated Indians were entirely 
dissatisfied with these arrangements, the Public Service 
Commission of 1886 was appointed with the declared object 
of devising means for the larger admission of Indians in the 
Civil Service. The final orders of the Secretary of State on 
the Report of this Commission were passed in 1891, and they 
made the position of Indians worse than what it was prior 
to the appointment of the Commission, (i) The Statutory 
Service Rules of 1879 had reserved a sixth of the total recruit- 
ment to the Civil Service for Indians. This meant about 



Ikdiah Administkation, 


i6o posts out of a total strength of looo posts. But as the 
result of the Commission’s recommendations only between 
90 and ICO posts were abstracted from the Indian Civil Ser- 
vice and reserved for Indians. (2) Secondly, the Commission 
recommended the division of the Public Service into Imperial 
and Provincial. This inflicted a twofold hardship upon 
Indians. A stamp of inferiority was placed upon the Pro- 
vincial Service and secondly, in many Departments 
Public-Works, Education, etc., where formerly the Indians 
were on a footing of equality with the Europeans (of course 
with a difference as regards pay, etc.) they were reduced to 
an inferior status. It is important to understand the in jus- 
tice of this recommendation. In many Departments, at 
first, Indians and Englishmen were on terms of equality 
both as regards pay and status. The next step was the re- 
duction of pay to two-thirds in the case of Indians though 
the equality of status was not questioned. The constitution 
^f the Provincial Service — ^inferior in every respect to the 
Imperial Service— finally created a permanent inequality as 
between Indians and Englishmen that led to grave dissatis- 
faction. In 1893 the House of Commons adopted a Resolu- 
tion in favour of holding simultaneous examinations in 
England and India. This was again largely due to the efforts 
of Dadabhoy, who was then a Member of Parliament. But 
Resolution proved a dead letter. The Bureaucracy did 
not budge an inch to give effect to it. Nothing was done 
for the next twenty years when, as a result of a Resolution 
moved in the Imperial Legislative Council, a Royal Commis- 
on the Public Services was appointed in 1912. Its 
Chairman was Lord Islington and the present Premier of 
England— Mr. Ramsay MacDonald was one of the Members. 
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fortunately ■ died ■ before preparation of the Report), Sir 
M, B, Ghoubal, and Justice Abdur Raliim of Madras. Thougb 
^ the Report was submitted to Government in August 1915, 
its: publication was postponed till January 1917 on account 
'Of the prevalence of the Great War. Of the recommenda- 
tions of this Commission not even a short account need be 
"given. The War had raised the pitch of Indian expecta- 
tions to an' extreme point and a Report which might have , 
satisfied Indian opinion two years earlier was generally de- 
nounced in 1917 as wholly inadequate,'"* 

■ :( 74 ) ' III— Growth of the Legislatht: Councils 

(Up to 1909). 

We must next turn to the association of Indians in the 
making of laws. We have seen already how the executive 
authority i.e., the Governor-General in Council passed Laws 
known as Regulations prior to 1833. The Act of that year 
gave to India her first rudimentary Legislature. It consisted 
of the Executive Council of the Governor-General with the 
addition of ^ fourth Member — ^the Law Member. At the same 
time the Govemors-in-Council of Madras and Bombay 
were deprivded of their law-making power. But this reform 
was found to have defects of its own. The Members of the 
Governor-General's Council belonged to the Bengal Service 
and their lack of local knowledge was felt to be a serious 
drawback to the Councils' handling of Madras or Bombay 
questions. To Lord Dalhousie belongs the credit of differen- 
tiating the Legislative Machine much more decisively from 
the Executive. The Act of 1853, for which he was in great 
part responsible, placed the fourth Member " on the same 
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Dejects of its early form, — But it was soon clear that even 
Lord Dalhousie's improvement did not suffice to meet the 
needs of the time, (i) Madras and Bombay still complained 
of the preponderance of authority which Bengal exercised ; 
(2) the huge extent of territory for which a single Council 
legislated made it impossible for matters to be handled with 
adequate information and experience ; (3) Moreover, as Sir 
Charles Wood bitterly complained afterwards, the Council 
became a sort of debating Society or Petty Parliament, and 
arrogated to itself the right of inquiry into and redress of 
grievances. (4) Above all, the terrible events of the Mutiny 
brought home to men's minds the dangers arising from the 
entire exclusion of Indians from association with the legisla-* 
tion of the country. 

The Indian Councils Act 1861. — ^It was to remove these de- 
fects that in 1861 was passed what Chailley has called 

the primary Charter of the present Indian Legislatures"'*' as 
the result of much correspondence between Lord Canning 
^d Sir Charles Wood. The legislative power was restored to 
the Councils of Bombay and Madras and new Councils were 
allowed to be established in other provinces. This was done 
for Bengal (1862), for North Western Province (1886), for 
Burma and the Punjab (1897), and for Eastern Bengal and 
Assam in 1905 » Formerly the la ws enacted by the Local 

* Chailley : 385. 
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Legislatures had been complete in themselves and came into 
operation of , their own -force. Thenceforth the previous 
sanction of the Governor General was made requisite, for 
legislation by the local Councils in certain cases, and all Acts 
.of the local Councils required the subsequent assent of ' the' 
Governor-General in addition to that of the Governor. Ihe 
Governor-General thus became the head of all iegislatiye 
authority in British India.* 

The third defect — ^nameiy the inconvenient interference 
of the Council established by the Act of 1853 with the acts of 
the Executive Government — ^was removed by strictly confining 
the functions of the new Councils to legislation. The fourth 
defect (exclusion of Indians) was removed by reinforcing the 
Central Council with additional members — ^not less than six 
and not more than twelve — ^nominated for two years, of whom 
not less than half were to be non officials. It is well to fully 
appreciate the meaning of this step. It was not easy to get, 
in the then state of education, Indians familiar with Western 
methods of Government. The kind of leaders the Act had in 
view were Indian Rajas, or their Diwans, or great Land-holders 
or retired Officials of high rank. But none of these knew 
the full bearing of the methods of legislation adopted in 1861. 
As Prof. Thakore says ‘'In one word, the nomination of 
Indians to the legislative Councils was a bold step in advance 
of the time. It is necessary to understand this to realize 
how fast India has progressed, or rather, how utterly unpre- 
pared India w^as for Western political methods and institu- 
tions in 1861.''* 

The Act proves inadequate.— Beiore long the Act proved 
inadequate. The number of Indians well-qualified by edu- 

I Thakore 139. 


* See Cowell, 
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cation and status to take an interest in the affairs of Govern- 
ment was growing fast and they wanted something more 
■than a Council that was. small in size and strictly confined 
to legislation. 

The Indian Councils Act of 1892. — ^The establishment of 
the Indian Universities had given an impetus to higher edu- 
cation and the increase in political interest manifested itself 
in the inauguration of the Indian National Congress in 1885. 
The question of the reform of the Councils, therefore, began 
the attention of the Government of Lord Dufferin. 
the Indian Councils Act of 1892 was passed. Mr* 
Lord) Curzon who was then the Under Secretary 
that the object of that Act was to widen 
and expand the functions of Government in India I 
to give further opportunities than then existed to the 
Non-official and Native elements in Indian Society to take 
in the work of Government, and in that way ‘*to lend 
official recognition to that remarkable development both of 
political interest and political capacity that had been visible 
higher classes of Indian society since the Government 
India was taken over by the Crown in 1858/' 

Though as a result of this Act the Councils were enlarged^ 
there was great opposition to the principle of election being 
introduced in them. Lord Cross, the then Secretary of State, 
said '' It would be unwise to introduce a fundamental change 
of this description without much more positive evidence in 
its favour than was forthcoming.*' But the Government 
of Lord Lansdowne urged that they should not be precluded 
from resort to some form of election where conditions justi- 
ffied belief in it ; and they adced for power to make rules for 
ihe appointment of additional members by nomination or 
had their wavi The compromise between 
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the conservative' principle of nomination and the radical 
method of election was embodied in the so called Kimberley 
clause” (due really to Lord Northbrook). This clause em- 
powered' the Governor-General in Council, with the sanction' 
of the Secretary of State in Council, to. make regulations as to^^' 
the conditions of nomination of the additional members to 
the Council. The intention of Parliament, in conferring this 
' rule-making power on the Government of India, was explained/ 
to be as follows : — 

'' Where Corporations have been established with definite 
powers upon a recognized administrative basis {e.g. Munici- 
palities and District Boards), or where Associations have 
been formed upon a substantial community of legitimate in- 
terests, professional (e.g. Universities), commercial (e.g„. 
Chambers of Commerce), or territorial (e.g. Land-holders etc.), 
the Governor-General and the local Governors might find 
convenience and advantage in consulting from time to time 
such bodies, and in entertaining at their discretion an expres- 
sion of their views and recommendations with regard to the 
selection of members in whose qualifications they might be. 
disposed to confide.” , 

Technically, the function of the nominating bodies was to 
be that of recommendation only; but the political sense of 
the Government of India told them that it was impracticable' 
either to insist on selection from a panel of names proffered^, 
or to reject individual nominations at discretion. This course 
was bound, in course of time, to lead on to election pure 
and simple.” 

So far about widening the basis of the Councils. The Act 
of 1892 also increased their numbers and enlarged their func 
tions. The Councils were allowed to hold a discussion of 
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the aBiitial financial statement, and also to ask questions 
under prescribed conditions and restrictions. 

:,(75) ' : ^ I¥—MoRLEy-MiNTO' R eforms., 

The next: stage of reform is associated with the name of 
Lord Minto and Lord Morley. The final proposals are con- 
tained in the Despatch .^of Novemiier 27th 1908. The Parlia- 
mentary Act embodying the changes received Royai assent 
-on 25th May 1909. It is in: the direction of enlarging the 
Councils, and of making them more representative and effe- 
cive that the value of the Reforms lies. We may, following 
Ilbert, consider the change made by them under the heads 
of (A) Constitution and (B) Functions. 

The constitution of the Councils was changed in three res- 
pects. (i) Numbers, {2) Proportion of Official and Non- 
ofiicial members, (3) Methods of appointment or election. 

Numbers ,— as they were laid down under the Act of 
1892 were as shown in column 2 of the table below. The 
numbers were doubled or more than doubled after the Act of 
,1909 as can be seen from columns 3 and 4" of the same table. 


(a) There was no Bihar and Orissa Province before 1912 . [Assam. 

(b) Between 1905-1912 Assam was joined to Eastern Bengal, both being called Eastern Bengal and 

(c) Ex-officio members here mean members of the Executive Council and in the case of Madras 

and Bombay the Advocate-General. In the totals the head of the Province is excluded, 

(e) i.e. nominated and ex-officio. 
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United Province, 
Punjab 
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Proportion of Official ani Non-official Memhen ■ 
Under the Act of 1861 at least onC' half of the additional! 
members of the legislative Councils , of . the Governor- 
General and of Madras and Bombay, and. at least one third .. 
of the members of the other legislative Councils had to be 
non-officials. An official majority was not required by 
Statute, but in practice was always maintained before the 
Act of 1909 except in Bombay where the official members had 
been for some years in a minority. 

Under the Regulations of 1909 and 1912 there must he an 
official majority in the Governor-Generars Legislative Council 
and a non-official majority in all other legislative Councils. 
The proportion as fixed by those regulations is given in 
columns (ii plus 13) and 10 of the above statement. 

The significance of the distinction between the official and 
non-official members arose out of the constitutional view that 
all official members were bound to vote with the Government 
on all Government measures. The provincial Governments 
were strictly subordinate to the Government of India and the 
latter to Parliament through the Secretary of State. What- 
ever legislative measure a Government introduced in the 
Legislative Council was in accordance with the instructions of 
the Secretary of State or with the decision of the Executive 
Council. The members of the Executive Council, therefore, 
were bound to support the Bill, and to oppose any amend- 
ments which were not in conformity with the plans of Gov- 
ernment. 

Lord, Elgin's view on the subject— The constitutional issue 
in this respect was well explained by Lord Elgin in a speech 
which he made in the Legislative Council on December 27th 
1894 when he defended the position taken by himself and 
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etlier Members of the Executive Council in supporting the 
Cotton Duties Bill in pursuance of a mandate from the 
Secretary of State, and against their own previously expressed 

■ ■■views: — . 

■ '' So far as the individual action of my colleagues and 
myself is concerned, Sir Henry Brackenbury, in the discus- 
. sions on the Tariff Bill, and again .to day, has said that 

we are bound to obey the orders given by the proper 
I and , constitutional' authority; But, for my part, I do not 

think that exhausts the question. It is claimed that mem- 
bers must be free to speak and vote in this Council for the 
t measure they honestly think best. I can accept that position 

only with the qualification that they duly recognise the res- 
ponsibility under which they exercise their rights in 
Council. Only in an entirely irresponsible body can mem- 
bers act entirely as their inclination leads them. In every 
legislative body a man must sit, unless he has an hereditaiy 
right, by what in modem parlance is called a mandate, and 
that mandate must be given by some authority. I need not 
remind you that in a Parliament a man is not free to act 
exactly as he pleases, he is distinctly subject to the mandate 
. he has received from his constituents, and practice has shown 

that even this is not sufficient, but to make Parliamentaiy 
Government effective it has been found necefesary to intro- 
duce party management, and the bonds of party, m the 
jfresent day, certainly show no sign of being relaxed. Here 
we have no election and, I am glad to say, no party, but 
every man who sits here sits by the authority and sanction of 
Parliament, and to say that he can refuse to obey the deci- 
sions of Parliament would be absurd. But that is not all- 
Parliament has provided for the Government of the Indian' 
Empire, The British Raj can be provided for in no other 

i6 ■ ■■■ . 
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r i ‘ „ Parliament has allotted Ms proper place to the Viceroy, 

' ' ' Ae head of the Executive in India, and it has giv® him a 

: ?i«Ticil for the purpose of making laws and regulations wMch 

cannot have powers in wMch he does not share. But the 
i ' ^rov admittedly is not invested with supreme authonty 

i : ' w as I understand, it is by distinct enactment entrusted 

to the Secretary of State and Ms Council, and to speaJr of 
this Council as supreme, if that means that it has mdepen- 

dent and unfettered authority is to say what IS not the fact. * 

From this view of the position of the Governor-General 

i ^ and Ordinary members of the CouncU with regard to legisla- 

j tion it logically follows that additional Members Mowmoia? 

^ ’ bv Government from amongst its subordinate Officials should 

ij i : ako vote in accordance with the declared intentions or policy 

I "i'i of the GovOTunent. 

ii ' ; We shall discuss at a later stage the pros and cons of this 

I* I ' convention, but the fact of its existence should be carefully 

'f noted. 

i j I Methods of appointment or election. — Under the Act of 

^ 1^*1 all the additional members were nominated, the only 

I restriction bang the requirem®t to maintain a due propor- 

tion of non-offidal members. 

The Act of 1892 recognised the principle of indirect dec- 
tion. The regulations under the Act enaibled certam recog*** 
aaiaed bodies and associations to recommend candidates^ who 
^ough there was no obligation to accept them, were rarely 
in practice. 

Under the Act of 1909 the additional members must in- 
dude not only nominated members but also menibers 'dedei 
’ifi accordance with regulations made under the Act. ^ 


Mosley-Minto Reforms 2^ 

_ ■With regard to the principle of representation, Lord Minto’s 
Ciovemment came to the conclnsion that (i) election by the 
wishes of the people is the ultimate end to be secured, whatever 
may be the actual machinery adopted for giving effect to its 
that (2) in the circumstances of India representation by classes 
and interests is the only practicable method of embodying 
the principle in the constitution of the legislative Counal£ 
Sir Charles Aitchison, a member of the Executive Couhcil 
m 1892, was quoted to the effect " the division of the people 
into creeds, castes and sects with varying and conflicting in- 
terests rendered representation in the European sense an 
obvious impossibility.” It was therefore decided that for 
certain limited interests (Corporations of Presidency towns 
Universities, Chambers of Commerce, Planting communities 
and the like) limited electorates must exist as they then ex- 
isted. Difficulties began when one went beyond tb pse limi- 
ted electorates and had to deal with large and widespread in- 
terests or communities, such as the landholding or professional 
classes ; or with important minorities such as Mahomedans 
in most province in India, and Sikhs in the Punjab. No 
uniform system was possible throughout India, rigag elec- 
torates were to be granted where that was practicable and 
likely to lead to good results, and in their failure or Hpffrt it 
might be necessary to have recourse to nomination. Ac- 
cordingly separate representation was given. to the Mahome- 
dans, and to the large land-owning interests. The reifiaining 
constituencies for the provincial Councils— which constittited 
the only means of representation of the people at larg^— 
constituted out of Municipalities and District Boards ! vo tfng 
in groups. The Scheme of representation is shown in the 
-following Table, 


n of the Legislative Councils under the 
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Changes in the Functions of the Councils.— lilot less import- 
aiit thm these changes in the composition of the ConncilS' 
were the changes in their functions. As has been already^ 
pointed out, by the Act of 1861 the Councils were confined 
strictly to legislation. The Act of 1892 gave members 
power to discuss the budget but not to move resolutions about 
it or to divide the Council. It became the practice according- 
ly to allot annually one or two days to the discussion 
of a budget already settled by the Executive Government, 
Lord Morley's Act empowered the Councils (i) (a) to discuss 
the budget at length before it was finafiy settled; (6) to propose 
resolutions upon it ; and (c) to divide upon those resolutions. 
Not only on the budget however, but {2) on all matters of 
general public importance resolutions might henceforth be 
proposed and divisions taken. The resolutions were to be 
expressed and to operate as recommendations to the Execu- 
tive Government. On certain questions among which 
may be mentioned matters affecting Native States, no 
resolutions could be moved. Any resolution might be 
disallowed by the Head of the Government without his 
giving any reason other than that in his opinion the 
resolution could not be moved consistently with the 
public interest. (3) At the same time the right to 
ask questions of the Government was enlarged by allowing 
the Member who asked the original question to put a supple- 
mentary one. 

Criticism, — The Morley-Minto Reforms though a great im- 
provement upon the Act of 1892, soon failed to satisfy the 
aspirations of the people. The reasons are not far to seek. 
They were defective in their constitution and circumscribed 
in their functions. They were not properly representative 
of the whole population ; the ofiicial and nominated mem- 
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bers who generally voted with . Government — ^lent a colotir of 
unreality to the proceedings of the Cotmcils, and strained 
: the relations between' the officials and hoETofficials. Nor had 
: they any real powers in legislation or finance. When, there , 

' fore, the people were disMiisioned about their real nature, there 
was an ontbrast . of political agitation that was ■ reinforced, 
by the Great War., , As' the authors of the M. C. Report said 
the Moreley-Minto Reforms were the final outcome of the old 
conception which made the Government of India a benevo- 
lent despotism which might as it saw fit, for purposes of en- 
Eghtenment, consult the wishes of its subjects. They were 
the last word in the application of the principle of associa- 
tion. In no sense did they make the Administration of 
India responsible to the people of India. 

(76) V — Appointment of Indians to Executive Councils. 

Even prior to the introduction of the Reforms Lord Mbrley 
had appointed two Indians to his own Council. Similarly 
Indians were appointed to the Executive Councils of the 
Governor-General and of the Governors of Madras, Bombay 
and Bengal. In this way Indians were allowed to enter the 
very citadel of Bureaucracy- But even there they were hope- 
lessly outnumbered by their European colleagues and could 
not do much more than represent the Indian point of view. 

We have thus passed under review the three forms of Asso- 
ciation and shown the inadequacy of each, thus clearly 
bringing out why the next step had to be that of Responsi- 
ble Government. 
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RESPONSIBLE GOVERNMENT. 
CHAPTER XV. 

PROVINCIAL DEVOLUTION. 

I — Gestation of the Reforms.®^ 

Having considered in the last two Chapters how neither 
the principle of Decentralization nor of Association succeeded 
in modif3dng the character of Indian Bureaucracy to the ex- 
demanded by public opinion, it is now time to turn to 
the Reforms associated with the name of Mr. Mantagu and 
Chelmsford. The Reforms merely carry forward the 
work of the last sixty years of direct British administration 
India ; for, as was profoundly remarked by the late Mr* 
Gokhale, one of the peculiar conditions of the peculiar posi- 
tion of the British Government in this country is that it 
should be a continuously progressive Government, f Nor 
have the people of India stood stUL “ The political philo- 
and axioms of the West have become an essential 
Indian life, and when its Education came to India it 
brought with it the politics of Nationality, Liberalism, Free- 
dom.” J Indian aspirations were quickened by the outbreak of 
the Great War. It became a foregone conclusion that some 
great step in political advance of the country was inevitable 
in the near future though nobody could tell its exact nature, 
therefore, began to adumbrate schemes 
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Gokhale, elaborated at the instance of Lord Wiliingdon and 
published posthnraously in 1917- Next came the scheme of Mr. 
Gilrtis of the Round Table, This is an Organization founded 
in Tgto, with branches in all parts of the British Empire, and 
having for its object the dispassionate study of Imperial 
problems. The account given by Mr. Curtis of its origin and 
development, in his book on ''Dyarchy''^ is specially interest- 
ing in as much as the essential feature of that scheme was incor- 
porated in the Act of 1919. Mr. Curtis felt that' '^ Responsi- 
ble Government ’’ was the sine qua non of the success of poli- 
tical Reform in India, and a sketch was prepared of the kind 
of new Government that was proposed to be set up id a pro- 
vince to give efect to Responsible Government. The pro- 
posal was " that for departments (of the provincial Govern- 
ment) in which it can be done safely some form of responsible 
as distinct from merely representative government should be 
instituted forthwith, while the remaining departments would 
continue to be administered under the present (i.e., pre- 
Reforms)' system, the functions of constitutional ruler in the 
one case and of actual administrator in the other being 
united in the person of the Governor The sugges- 

tion is that for such of the departments of Government as 
were made over to it, the (provincial) Legislature should be 
reaUy supreme, and should be administered by an executive 
chosen from its own members and responsible to it.'* As 
will be presently seen, this is Dyarchy. 

Reference should also be made to the Scheme prepared by 
Nineteen Members of the Viceroy’s Legislative Council* 
which was subsequently adopted by the Congress and the 
Muslim League in Decemner 1916. Its main featm^ 

(a) direct elections to the provincial Councils ; (&) Resolutions 
of the provincial Councils to be absolutely binding upon the 
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Governor ;[ (c) a 4I5 majority of elected members in the- 
Central 'Legislatnre; (d) complete' provincial antonomy ; (e); 
Indian members of the Executide Councils— provincial and 
Central — to be half and half and to be elected by the elected, 
members of the Legislature concerned. 

'{ 78 } ^ II— The Announcement of 20Th August, 1917. 

The discussion of these and other schemes made the poli- 
tical atmosphere tense with expectations when Mr. Montagu 
made his Announcement in the House of Commons. 

''The policy of His Majesty's Government, with which 
the Government of India are in complete accord, is that of 
the increasing association of Indians in every branch of the 
administration and the gradual development of self-governing 
institutions with a view to the progressive realization of res- 
ponsible government in India as an intergral part of the 
British Empire.*.......! would add that progress in this 

policy can only be achieved by successive stages. The Bri- 
tish Government and the Government of India, on whom the 
responsibility lies for the welfare and advancement of the 
Indian peoples, must be judges of the time and measure of 
each advance, and they must be guided by the co-operation 
received from those upon whom new opportunities of service 
will thus be conferred and by the extent to which it is found 
that confidence can be reposed in their sense of responsibility/*^ 

, The Act of 1919. — ^Mr. Montagu's Announcement was fol- 
lowed by his visit to India. The Viceroy and the Secretary 
of State toured all over the country and their proposals were 
published in July 1918 in the Report that has become popular 
' under the name of " Montford " Report. The Report was 
preceded and followed by an enormous amount of prelimi- 
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Eary work m the Provincial and Central Secretariats for being 
utilized' by various Committees. The Report indicated three* 
Committees for that purpose: the Franchise Committee 
and the Functions Committee presided over by Lord South- 
borough and finally, the Committee on the Home Adminis- 
tration of India under the presidency of Lord Crewe. The 
Government of India in their turn addressed a series of Des*- 
patches to the Secretary of State in Council on the subject 
of the Reforms. It was generally agreed that the net result 
of the modifications suggested by the Government of India 
would have been a whittling down of the original propo- 
sals of the Montford Report. 

The Government of India Bill, based on all this material 
was introduced in the House of Commons on 2nd June 1919, 
and after its second reading was referred to a Joint Select 
Committee of both the Houses. The Report of this Joint 
Committee is a document of very great importance. The 
Bill, amended in accordance with the Committee's recom- 
mendations and passed by both the Houses received the Royal 
assent on 23rd December 1919. 

Meaning of the Announcement . — Coming back to the An- 
nouncement of August we may say that, in the words of Lord 
Chelmsford, it had three features, (i) The progressive rea* 
lization of Responsible Government was given as the key 
note and objective of British policy in India ; (2) Substantial 
steps were to be taken in that direction at once; (3) that 
policy was to be carried out by stages ; or shortly '‘the gradual 
transfer of responsibility to Indians." The Announcement 
definitely abandoned the conception of the British Govern- 
ment as a benevolent despotism and subsituted in its place 
the conception of British ^overiimeiit as a guiding authority 
whose role it would be to assist the steps of India along the 
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-wad that in the fulness of time, would lead to complete Self-. 
Government within the Empire* 

(79) ■ III— Devolution OF Authority* 

The next question is how and where to introduce Responsi- 
ble Government in India? Is it to be introduced in the 
Central or Provincial Government ? Now the Government 
of India cannot be made responsible to the Indian people 
unless its responsibility to British Parliament is relaxed. 
Parliament had hitherto performed the duty of controlling and 
criticising the Government of India in the interests of the 
Indian people. Parliament must delegate, little by little, 
from itseH to the people of India the power to criticise and 
control the Government. Then and to that extent alone can 
the Govejnment of India be responsible to the Indian people. 
The more of such power is given to the people of India the less 
will be left in the hands of the British Parliament. 

“ But this process of relaxation cannot go on at the same 
pace on all levels. The Secretary of State's relaxation of 
control will be retarded, if for no other reason, by the para- 
mount need of securing Imperial interests ; that of the Gov- 
ernment of India by their obligation of maintaining the de- 
fence of India, and of the Provincial Governments by the 
securing of law and order. As we go upwards, the import- 
ance of the retarding factor increases, and thus it follows that 
popular growth must be more rapid and extensive in the 
lower than in the upper levels."* 

On these general considerations the M. C. Report laid down 
four formulae : (i) There should be as far as possible, complete 
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popular control in local bodies, and the largest possible in- 
dependence for them of outside control. 

(2) The Provinces are the domain in which the earlier step® 
towards the progressive realmation of responsible govern- 
ment should be taken. Some measure of responsiblity 
should be given at once, and our aim is to give ■ complete 
respi^nsibility as soon as conditions permit. This involves 
at once giving the provinces the largest measure of indepen- 
dence, legislative, administrative and financial, of the Govern- 
ment of India which is compatible with the due discharge 
by the latter of its own responsibilities. 

(3) The Government of India must remain wholly respon- 
sible to Parliament, and saving such responsibility, its autho- 
rity in essential matters must remain indisputable, pending 
experience of the effect of changes now to be introduced in 
the province. In the meantime the Indian Legislative Coun- 
cil should be enlarged and made more representative and its 
opportunities of influencing Government increased. 

(4) In proportion as the foregoing changes take effect, the 
control of parliament and the Secretary of State over the 
Government of India and the Provincial Government must 
be relaxed.* 

( 80 ) IV— Redistribution of Provinces. 

Before proceeding to consider the various measures of de- 
volution attention must be drawn to three things by which 
the provinces have been standardized. 

(1) Redistribution of provinces. 

(2) All constituted into “ Governor’s Provinces.” 

(3) Division between Central and Provincial Functions. 


C. Report S. 188— 91. 
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(i) ReiistfibuUon . of Reference has been ■made;: 

to the hapbajzard manner in which the provinces' assnmedtheir 
present configuration under historical forces. Changes in Ihe 
boundaries of provinces have been made in the past for the 
sake of administrative convenience and the Governor-General 
in Council can bring about such changes by executive orders; 
But in. all responsible Governments division of the' country 
into units of administration and election is regarded as a 
special function of the Legislature. A redistribution of the 
provinces in greater conformity with the race or language of 
the people is also desirable for fostering interest in political 
matters. Mr. Curtis rightly argued that the institution of 
responsible government in provincial areas of appropriate 
size and based on racial and linguistic units will bring India 
nearer to the final goal by many generations. 

Section 52-A gives to the Governor-General in Council 
power of redistribution. The Joint Parliamentary Com- 
mittee declared that a change in the boundaries of a province 
should not be made without due consideration of the views 
of the Legislative Council of the Province. Henceforward, 
therefore, representatives of the people will have a voice in so 
altering the boundaries of their province as would foster their 
communal or linguistic afiSnities. 

Power has also been given to the Governor-General in 
to exclude from the operation of the Reforms what 
declares to be backward tracts. 

V — Govebnor’s Provinces. 


Reforms there were three kinds of provinces 
were raidca: Governors, Lieutenant Gover- 
all had come to pos- 
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seas Le^ative Councils of their oto, the provincial Heads 
■were assisted by: Executive Councils only in the three Presi- 
dencies and Bihar and (Dri^a. But under the Refoiijns a 
uniform executive has been set up in each province, consisting 
of the Governor and a Cabinet containing Councillors and 
Ministers. The Cabinet form of Government has many 
advantages : 

(а) It reheves the over-worked head of the province of 

much procure of work, which is more efficiently 
done by division of labour among the Councillors; 

(б) It makes 'possible collective deliberation. 

(c) It allows Indians to be introduced in the highest 
seats of authority. 

But though each province is to have the Governor and a 
Cabinet, the status of all the Governors is not the same. 
There are three features which distinguish the Governors of 
the Presidencies of Madras, Bombay and Bengal from the 
rest. 

(a) Appointment—The old Governors are appointed by His 
Majesty and previous consultation with the Governor-General 
is not essential ; and they are generally drawn from the 
ranks of British Peers or poHticians. In appointing the new 
Governors, the Governor-General has to be consulted, for 
most of them are to be drawn from the senior ranks of the 
Indian Civil Service. A Governor drawn from the Civil 
Service has first hand knowledge of Indian conditions and 
practical experience of ad mini stration ; but there is little m 
no chance, in his case, of a vsider outlook and more sympa- 
thetic insight bdng brought to bear upon problems of ad- 
ministration. Indffin opinion, therefore, has never received 
with approval the policy of appointing Governors fromlEe 
, Civil Service 
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{h) The New Governors .do not enjoy the . privilege,' of direct 
access to the .Secretary of State (a remnant of the former 
Independence of the two presidencies) ; (c) finally, their pay is 
smaller than that of their older 

(82) VI— Classification into Central anD' Provincial . 

Subjects. 

Even before the advent of the principle of Responsible 
Government provincial autonomy had been demanded by 
statesmen like Gokhale and it was the cardinal feature of 
the famous Durbar Despatch of Lord Hardinge. But it is 
important to note that provincial autonomy was advocated 
more as a palliative to the worst defects of bureaucratic cen- 
tralization than as a condition of Responsible Government* 
But the Reforms Act emphasized the latter aspect. ‘'Where- 
as concurrently with the gradual development of self govern- 
ing institutions in the provinces of India it is expedient to 
give to those provinces in provincial matters the largest 
measure of independence of the Government of India which 
is compatible with the due dicharge by the latter of its own 
responsibilities.” The two questions of Responsible Govern- 
ment in the provinces and provincial autonomy were joined 
together by the Act and no progress was possible in the for- 
mer unless there was a substantial attainment of the latter* 

The first step was the classification of the functions of 
Government into “ Central ” and “ Provincial ” according to 
the recommendations of the Functions Committee. The 
lists are given in the appendix. 

The principle of division was that a subject of aH — India 
importance or extent e.g. Defence, Foreign, Relations 
Tariff, Coinage, Post, etc., belonged to the Central division# . 
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On the other hand, matters which were of fredbminantly 
l<Kal interest e.g. Local Self-Government, Sanitation, Educa- 
tion etc. were provincialized. 

Hitherto the Provinces were entirely dependent upon the 
Government of India and its Agents for the purposes of ad- 
ministration. Such functions, therefore, as have not. heen 
made over to the Provinces belong to the Central Govern- 
ment. Further, the Central Legislature has not been pre- 
duded from dealing with provincial subjects. The proviso 
" svhject to Indian Legislation ” in the list of provincial sub- 
jects means, that legislation on that subject, in whole or in 
part, or any powers reserved thereunder to the Governor 
General in Council are recognised as an all-India subject 
Provinces can legislate upon them only with the previous* 
sanction of the Governor-General in Council. 

Where any doubt arises as to whether a particular matter 
does or does not relate to a provincial subject, the Govemor- 
General-in-Council is to decide it and his decision will be 
final. 

Finally the Government of India may use the provinces 
for the discharge of certain " agency ” functions e.g.. collec- 
tion of all-India revenues etc., just as it makes use of the 
Secretary of State in Council for the discharge of “ agency ” 
functions in England. ■ 

(83) VII — ^Financial Devolution. 

Having divided the Functions into " Central ” and “Provin- 
cial Our next step is to consider how larger powers have 
been given to the provinces in matters of Finance, Legisla- 
tion, and Administration. 

17 
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We may consider the subject of Financial Devolution under 
the following heads ; — 

(i) Financial relations between the Government of India 

and the Provinces. 

(ii) Relaxation of control over budget. 

(iii) Over Expenditure. 

(iv) Over Revenue, including taxation. 

(v) Over Borrowing. 

(vi) Over Cash balances. 

(i) Financial Relations .— traced in an earlier section 
the growth of the system of Provincial Settlements. We 
there found how certain heads of revenue were “ Indian,” 
others were ” Provincial," and the remaining were “ Divided” 
i.e., the proceeds were shared by both the Central and Pro- 
vincial Governments. .Land Revenue, Stamps, Excise, In- 
come-tax, and Irrigation belonged to the last category. This 
system gave to the Government of India many opportunities 
of exercising control over provincial finance. The first step 
towards minimising this control was a complete separa- 
tion of the Indian and Provincial sources of revenue which 
meant the abolition of the “ divided heads." A special 
Committee under Lord Meston was appointed to go into this 
whole question. It recommended the provincialization of 
Land revenue. Excise, Irrigation, and Stamps and it recom- 
mended that the whole of Income-tax should go to the Central 
Government. Under such a redistribution of revenue heads 
the provinces gained what the Government of India lost. 
This might not have mattered much if the revenues that 
were still left to the Government of India i.e.. Customs, 
Railways, Salt, Opium, had been capable of expansion. But 
they were not so. The revenue from Customs depended upon 


Finance Devolution 259 

the fiscal policy. Railways were an uncertain source of 
income and so was Opium ; an increase of Salt-duty was 
u^hmkable. A method therefore, had to be devised by 
which the deficit in Central finance could be made good 
In the end the system of provincial contributions was adopt- 
ed as recommended by the Committee of Lord Meston. 

The guiding principles which the Committee arrived at were 
bnefly these, (i) Though provincial contributions were in- 
evitable for some years to come, any permanent financial 
rrangement which involved them was unsatisfactory, and 
the Central Government, therefore, should so direct its pohcy 
as to reduce those contributions with reasonable rapidity 
^d with a view to their ultimate cessation. (2) Though the 
in^ial contributions of each province must, in any case be 
arbitrary in view of the diversity of revenue and expenditure 
of each province and its past financial history, any such con- 
tnbution ought to be regarded as temporary and provisional 
and steps ought to be taken to fix a standard and equitable 
scale of contributions towards which the provinces should 
be required to work by stages. (3) The initial contributions 
to be paid by each province in the year 1921-1922 were to be 
fixed arbitrarily. 

Taking first the initial contributions. The Meston Committee 
calculated that the Government of India would suffer to the 
extent of 983 lacs of Rupees in 1921-1922 and the provinces 
would gain about 1850 lacs of Rupees under the new arrange- 
ment. The Committee assessed the initial contribution on 
the " increase in spending power " of each province, taking 
the case of each on its own merits. The inital contributions 
were fixed as shown in the second column of the following 
Table. 
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To proceed next to the SteMi/a^'i/ contribution. The ideal 
basis for determining the standard contribution was the capa- 
city of each province to contribute which, in its turn, depends 
upon the economic position of the province. After consider- 
ing all available evidence, the Meston Committee recommend- 
ed the percentage of the deficit shown in the 4th column as 
the standards, for the various provinces. The standard was 
to be reached within ,sca^ years by regular gradations so 
tlat each province might have sufficient time to adjust its 
finances to the growing bmden. 

,CrUicism of thi^ Heston’s Committee 

ha(^ to deal’ with a most difficult questiom They had to 
satisfy the Govermnent of India without displeasing the pro- 
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Vinces. The latter did hot submit to the* proposed percen- 
tages of contributions without violent protests. Some rt- 
lief was granted to them, by the Joint Parliamentary Com- 
mittee. (^),Thus instead of making the. whole of Income- 
Tax Central, it assigned to the Provinces three pies per rupee 
'Ot additional income assessed after the Income-Tax Act of 
1921. (6) Meston Committee contemplated that some pro- 
vinces Bombay, Bengal, Bihar and Orissa and Centrri 
Provinces might pay more than their initial contribution m 
course of time. But the Joint Committee laid down tha't in 
wo case should the initial contribution payable by a province 
be increased. Nor have the Government , of India a,ccepted 
the recommendation to stop the coptributions within 
years. ' ■ , ^ 

In ease of an emergency the Governor-General in Council 
has the right of demanding a contribution in excess of that 
fixed under the preceding rules. The contributions, further 
axe a first charge upon the pro vincM. revenue and axe not 
subject to the vote of the local Council. 

The provinces were not satisfied with these arrangememts 
They challenged the very basis of increased spending 
power of the provinces upon which the contributions were 
fixed. They raised the question of provincial contributions 
again and again in the Legislative Assembly. Agriculture 
provinces like Madras and the United Provinces complained 
that they were paying far more than what the others wem 
paying ; on the other hand industrial provinces like Bombay 
and Bengal were bitterly lamenting the loss of revenue 
under Income-Tax. Bengal indeed, as a special case, got 
relief from the contribution for three years. 

But, Sir Basil Scott pbirited out in the Assembly, the 
.exact allocation of provincial contributiohs was a most com- 
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plex question. "After all, the problems of federal Finance 
which have been raised by the Reforms, are extremely intri- 
cate and extremely difficult. They were not finally settled bv 
the first instalment of the Reforms and it is my belief that a 
pod deal more thinking about them is needed and advances 
m the way of improving the relations between the provinces 
themselves^ and the Central Government offer one of the 

most hopeful fields for advances within the Government 
of India Act. 

As a step towards the solution of this intricate problem, a 

Conmittee on Indian Taxation" has been appointed. 
It is to examine, among other things, the manner in which 
taxation h^ been distributed between Central. Provincial 
and Local Governments. Years ago the late Mr. Gokhale 
had recommended the appointment of a Committee for an 
Identical purpose but no heed was then paid to that advice ! ♦ 

(u) Relaxation of Conlrol over Before the Reforms 

the provmcial budgets were included in the budget of the 
Government of India. But after the Reforms almost complete 
freedom has been given to the provinces in the preparation 
of their budgets. Only the Government of India has to be 
supplied with certain information about {a) withdrawals 
from the provmcial balances; (6) any loans that the provincial 
Government may require from the Central Government • (c) 
ffie opening md closing balances of the Famine Insurance 
hund; and {d) the paying oft of the Provincial Loan Account. 

m Over Exfenditure.—Th.^ mvl control over provincial 
expenditure will henceforward be exercised by the local 
^uncils. So far as the Secretary of State in Councfi and the 
Government of India retain po wers of control over expend!- 
■ , Gokhaie's-^ Speeches 580. 
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ture they are best taken np in connection with that ^bj»A 
m may only note that so far as the Provinces contmne to 
act Agents of the Central Authority, control over 

tliem lists not been relaxed. 

Control by the Provincial Finance Department.-TFt Fin 
ance Department has extensive powers of advice and contol 
in aU matters bearing upon provincial finance. It is m the 
hands of a Member of the Executive Council. Its functions 
have been thus enumerated by Devolution Rule 37- « is 
id) to be in charge of the account relating to loans granted t 
the local Governments, and advice on the fiiiancial aspects of 
all transactions relating to such loans ; (6) to be responsible f 

for the safety and safe employment of the Famine Insur^c 

Fund • (c) to examine and report upon all proposals for the in- 
crease or reduction of taxation. and (e^) 

be responsible for seeing that proper financial 
for the guidance of other Departments and that smtable 
accounts are maintained by them ; (0 to prepare an estima 
of the total receipts and disbursements of the Provmce, (g) 
to iii in the p Ration of the Budget ; {h) on the receipt 
from the Audi. Officer to dre effect that expm^ 
ture being incurred for which there is no or insufficient 
sanction, to take stepts to obtain sanction or to immeitoMy 
stop the expenditure ; (i) to lay the Audit and Appropnatio^ 
reports before the Committee on Pubhc Accounts, (j) to 
advise Departments responsible for collection of revenue 
regarding the methods of collection. 

Control by the Audit Depariment.-To secure an “dep^- 
dent audit of Provincial expenditure, the ^ , 

ControUer and Auditor-General has been made ^Central 
subject. The Department brings to the notice of the Fmance 
Department irregularities in expenditure. 
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(iv) Over Revenue, enlargement of 

the taxing powers of the province is a necessary comple- 
ment of the relaxation of-^ control over expenditure. Of 
course as the Central Government has a vital interest in 
the financial position of the provinces it cannot relax 
its control with any degree of finality. But there are 
many taxes of a strictly provincial or local incidence 
the imposition of which cannot affect the resources in 
which the Government of India have interest. A Provincial 
Council may impose a tax mentioned in “Schedule I, for the 
purpose of the Local Government, without the previous sanc- 
tion of the Governor-General in Council (i) a tax on land 
put to uses other than agricultural ; (2) a tax on succession or 
acquisition by survivorship in joint family ; {3) tax on any 
form of betting or gambling permitted by law ; (4) A tax 
on advertisements ; (5) on amusements ; (6) on any specified 
luxury ; (7) a registration fee ; (8) a stamp duty other than 
duties the amount of which is fixed by Indian Legislation. 
Previous sanction is also not required to allow a Local authori- 
ty ^,g., a Local Board or Municipality to impose a tax men- 
tioned in Schedule IL i,e., (i) a toll ; a tax (2) on land or land 
values; (3) on buildings; (4) on vehicles or boats; (5) on 
animals ; (6) on menials or domestic servants ; (7) an octroi ; 
(8) a terminal tax (9) a tax on trades, professions and callings * 
(10) a tax on private markets ; (ii) a tax imposed in return for 
services such as a water rate, a lighting rate etc. 

The Governor-General in Council may at any time, by order, 
make any addition to the taxes enumerated in Schedules I 
andll. 

iy)Over Provincial Borrowif^, -Fietdom in this is a necessary 
part of the above programme. Before the Reforms the 
Central Government did all the borrowing for the Provincial 
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■'Governments, who, in their turn lent to the Municipalities and 
Local Boards and the agriculturists. Provincial borrowing 
■was opposed on the ground that the Indian money market 
was very limited and if provinces competed with each other 
the rate of interest would go very high. But during recent 
years the number of the * investing ’ public is increasing and 
there are local sources of borrowing which are open only to 
local authority. 

Devolution Rules accordingly provide that a Local Govern- 
ment may raise loans on the security of revenues ahotted to 
it — ^for meeting capital expenditure in constructions * of last- 
ingpublic utility' if the expenditure is so large that it can- 
not reasonably be met from current revenues, and if the 
Governor-General in Council is satisfied that the projected 
construction is likely to yield a prescribed return of interest. 
The Provincial Government may also borrow for expenditure 
on Irrigation work, for famine Relief, for the financing of 
the Provincial Loan Account, &c. For each provincial 
Loan the sanction of the Governor-General in Council — 
specifying the amount of loan, the rate of interest, and the 
mode of repayment— must be obtained. The Government 
of Bombay was the first to take advantage of these borrowing 
powers, the Bombay Development Scheme and the Sukkar 
Barrage Scheme being undertaken on the strength of borrow- 
ed capital. 

Provincial Loan Account — ^Each Province, before the Re- 
forms, used to borrow money from the Central Government, 
for the purpose of making advances to Agriculturists. These 
Provincial Loan Accounts must now be closed. Some of the 
Provinces e. g. Bengal, Punjab, Central Provinces, Assam 
closed the Account immediately. The remaining Provinces 
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lave to wind tip the Account within X2 years of the inangU' 
ration of the Reforms. 


Advances io Local Governments by the Government of India ,- — 
the provinces, in addition- to borrowing in the market, may 
receive advances from the CentralGovemment for expendi- 
ture on Irrigation works etc. The terms as to interest and 
repayment of such advances are to be determined by the 
Government of India. 


(vi) Over Cash Before the Reforms the revenues of 

the whole of India were treated as one and each province 
was required to keep a minimum balance. Such balances 
were useful under the old system, because the Central Govern- 
ment was the banker of all public funds and it took precau- 
tions against withdraw’als of funds which might distrub its 
often fine-drawn calculations of ways and means . Greater 
liberty has now been given to the provinces to draw upon 
their balances provided due notice is given of the time and 
amount of withdrawal. 


Famine Assignments , — ^The frequency and magnitude of 
famines in India have often thrown Indian Finance into dis- 
order. A wide-spread famine means shrinkage of revenue 
at the very time when considerable outlays have to be made 
on famine relief or construction of protective works. The 
problem resolves itself into so distributing the loss of revenue 
and additional expenditure as would not throw out of gear 
either Provincial or Central finance. About 1917 Famine 
Relief Expenditure was made a divided head, the outlay 
being borne by the Central and Provincial Governments in 
the proportion of 3 to i. Under the Reforms the expendi- 
ture has been provincialized and a Famine Insurance Fund 


has been inangiirated in each ; the sum fixed for eacfi proviBce; ■ 

is, as, follows::— ,, .. ' 



In thousands of 


Rupees. 

Madras . . 

, . 661 

Bombay 

. . 6360 

Bengal 

200 

Western Provinces 

3960 

Punjab .0 

381 

Burma . . 

67 

Bihar and Orissa 

1162 

Central Provinces 

4726 

Assam . . • * . . 

10 


This annual grant is not to be expended except upon the 
relief of famine, or upon the construction of protective irri- 
gation works or other works for the prevention of famine. 
Any portion of the grant which is not so spent is to be trans-- 
ferred to the Famine Insurance Fund. If this Fund exceeds 
six times the annual assignment, the latter might be tempor- 
arily suspended. This fund could be further utilized for the 
grant of loans to the cultivators. It is to form part of the 
general balances of the Central Government who is to pay 
interest' on it. ' ' 

Summary.— So much about the new financial arrangement 
between the Government of India and the Provincial Govein- 
ments. A complete bifurcation between Central and provin- 
cial heads of revenue, a fixed and progressively decreasing 
contribution to the Central Treasury as the only surviving 
financial nexus between the two, absolute freedom in the 
preparation of the budget, simpler control over the provin- 
cial expenditure, and of Accounts and Audit, increased 



powers of taxation and borrowing, 'revised conditions for 
advances to the provinces, and finally a new system of Famine 
assignments, are the chief features of the new arrangement. 


(84) YIII — ^Legislative Devolution. 

In an earlier section we considered how control was exer- 
cised over provincial legislation. No legislative proposal 
could be considered in a provincial Council without the ** pre- 
vious sanction"’ of the Governor-General in Council. This 
prevented the Councils from dealing with their peculiar social 
and local problems which vary in such a striking manner 
from province to province in India. 

As a preliminary to the removal of the old restrictions, 
there was made a clear demarcation of powers between the 
Central and Provincial Legislatures closely following the 
division of subjects between the two authorities. 

Section 80-A defines the powers of local legislative Councils. 
A local Legislature of a province may make laws for the ** peace 
and good government "" of the province. No previous sanc- 
tion is required to legislate upon provincial subjects. It is 
required to make or take into consideration any laws men- 
tioned in 80-A ( 3 ). 

. The problem of legislative devolution became difficult and 
complex because they had not a clean slate on which to write. 
A mass of legislation had been passed in the past by the 
<!^tral and Provincial Councils on a variety of subjects rang- 
ing over the whole gamut from strictly parochial to Imperial 
■^matters. 
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We' may tliiis classify that- mass of legislatioa. ■ 


passed before 
i86i. 


Legislation. 


passed between 
i86i and the 
Government of 
India Act of 1919. 


passed after 
the Act' of- 1919. 


By the Indian 
Legislative Councii. 


‘ By the provincial 
Conncils. 


Central subjects. 


Provincial Central Provincial 

subjects. subjects. subjects. 


Now considering legislation from this chronological point 
of view, let us see how previous sanction ’’ is to apply. It 
is required — 

(а) For repealing or altering laws passed before 1861 ex- 
cept those which the Governor-General in Council may by 
notification in the Gazette of India declare to require no pre- 
vious sanction. 

(б) For repealing or altering laws passed between 1861- 
1919 which have been mentioned in the published Schedule. 
If the provinces had been entirely free to make laws on sub- 
jects which though provincial had also an mterprovincial or 
all-India aspect, the general framework of the laws of the 
country as laid down in the Acts and Codes regulating com^- 
mercial and business relations might have been seriously 
changed and grave confusion might have ensued. It was to 
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avoid this that important Acts of an interprovincial nature 
were included in a Schedule published in the Gazette of India. 

(o) Since 1919, (i) for legislating upon zny Central subject, or 
{2) upon those provincial subjects which are, in whole or part, 
subject to Indian legislation/' 

An authentic, copy of every Act to which the Governor has 
given his assent has to be sent to the Governor-Generai and 
the Act has no validity until the Governor-General has 
to it and that assent has been signified to and pub- 
by the Governor. 

the Governor-General witholds his assent from any 
Act, he has to signify to the Governor in writing his 
reasons for so withholding his assent. 

An authentic copy of every Act assented to by the Gover- 
nor-General is to be sent to the Secretary of State and it is 
lawful for His Majesty in Council to signify his disallowance 
the Act. 

IX— Administkative Devolution. 

need not be said about this process which is the ne- 
result of the greater powers in finance and legislation 
the province. Numerous laws have been 
of a technical nature — ^which have the effect 
the provincial governments of control in admiois- 



CHAPTER XVI 

REFORMED PROVINCIAL COUNCILS. 

■fS6) Introductory. 

The underlying principle of the Morley-Minto Reforms 
was, as explained in the last Chapter, that of greater associa- 
tion of the people with the discussion and decision of public 
questions e,g,, (in the Legislative Councils). But the Councils 
though they .exercised influence over the administration did 
not in the least control it, for the administration continued 
to remain essentially responsible to Parliament. Lord 
Morley expressly repudiated that the Councils were a step 
towards Responsible Government. But the principle of 

Association has its limits which were nearly reached 
under the Morley-Minto Reforms. Association is merely a 
means to an end and as such is incapable of becoming the 
goal of political ambition. That goal is Responsible Govern- 
ment and Association was a period of probation for it, 

(B7) II — Constitution of the Councils. 

Now the grant of Responsible Government in the Provinces 
being the cardinal feature of the Montford Scheme, the 
legislative Councils had to be reformed — both with regard 
to their Constitution and Functions— m conformity with that 
principle. Beaiing upon the change in their constitution 
the M, C., Report laid down the following comprehensive: 
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: We propose that' there shall be an enlarged legis- 

lative Commcii, differing. in size and composition from Province 
to Province, with a substantial elective majority, elected by 
direct election, on a broad franchise, with such Communal 
. m.A Special representation as may be necessary.” What' 
we have now" to do is to show how the vital questions here 
so briefly mentioned have been dealt with, in the Act or 
by the Rules framed under it. 

(i) Numbers. Even the maximum strength under the 
old Rules (50 in the major Provinces) was very smal, 
considering the extent and population of the provinces. In 
many provinces the actual numbers fell far short of the 
statutory maximum. The maximum had to be low, as a 
substantial proportion of the members consisted of officials, 
and the number of officials that could be withdrawn, for the 
purposes of the Councils, from the administration without 
serious inconvenience to it became the upward limit to which 
or about which non-officials could , be added ” to the 
Councils. 

But such a requirement of official strength or majority is 
inconsistent with the Reforms. A few officials — ^in addition 
to the Executive Councillors who are ex-officio members, 
might be appointed but their raison-de-tre is not the furnish- 
ing Government with official votes but rather the stabilizing 
influence which they wiU. bring to bear upon the debates in 
the Council on account of their first hand and living touch 
with administration. As for non official representation, the 
guiding principle is that aU interests and communities should 
have a fair and equal chance. Nor should the Councils be, 
on the other hand, unmanageably large. The minimum as 
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laid doim' m ' tte in the Table. It ' wffl' be'^n^^ 

that : as : ■ the Morley-Minto Act prescribed the rnmmmm 
strength' of the ConncEs, it was possible for the Executive to 
have fewer members than the maximum. The Act' of ^ 
1919, however^ prescribes n minimum^ and by the Rules 
made under the Act, it will be observed that in each province' 
there :are more members than the Statutory minimiun. . 



The Composition of each Council established under the rules 
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4. United Pro- 
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m finally made i$ shown, in the following TabU^ 


'"Elected/ ■ . ^1 

. Remarks., ,, 

By '.Gommunal, ' Electorates. 

By General Electorates, 
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0 
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(Urban), 

Europeans. 

Anglo-Indians. 

Indian Christians. 
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05 

3 

m 

i 

■1 

i 
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crease in tlie mnm'ber of nominated : non-oiacials shown in the nexi^ 
colntim. , ^ V;, 


t There -will later be an additional, elected seat' for; the'' 
University with consequent increases of one in the figures';' shoTO 
'"these 'Columns. ^ ■ 

I Members to be nominated as the result of elections held' ia Ber^ 
have been shown as elected. Vide sect 72 {2} (5) of the Act, 

§ This seat .(Shillong) is ’filled 'by a general .electorate .;incfihdint 
Mahomedans,. , there. , being >q ■ separate - '■ Mahomodan-* Urban' : oq® 
tuency. 
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(2) Proportion of Off dais and Non-offidals.—ln an earlier 
section we considered the theory of official voting. In the 
old provincial Councils the officials were not in a majority, fop 
It was felt that there were sufficient safeguards against nonj- 
official opposition. No non-official could introduce a private 
Bill without "previous sanction.” Non-official opposition 
to a Bill proposed by Government could be got over by 
getting the Bill passed in the Legislative Coundl of the 
Governor-General which had concurrent powers of legi- 
dation and where an official majority was always handy ; 
and as regards Resolutions, even if non-officials succeeded 
in carrying one in the teeth of Government opposition— 
which was not a rare phenomenon— the Resolution was of 
a purely recommendatory character. As regards the 
budget the powers of the local Council were more illu- 
sory than real. Thus, as in any case, the powers of the 
Councils were nominal and limited, a non-official majority in 
them did not matter much. But though an official wa/oniy 
was unnecessary, an official bloc was felt to be indispensable. 
The officials had freedom neither of speech nor of vote, and 
che non-officials were irritated by their apparently meaningless 
opposition which widened the cleavage between the Govern- 
ment and the people. But though the non-officials were in a 
majority, their influence was compromised by certain factors. 
4 non-oj^al majority was not the same thing as an elective 
majority. The former contained nominated European and Indi- 
an non-officials most of whom voted with' Government. Thus 
the non-official majorities proved largely illusory & the unrea- 
aty of the Councils caused ffisappointment and dissatisfaction; 

Ik the new Councils "not more than 20 f>er <^t of the 
can be offifciate ‘and at-teast 70i|kr cmt 'mkSt be 
dected members.*' 



It will Im. seen that the power of the Governor to nominate 
non officials is restricted to only lo per cent, of the total 
strength. ■ Out of these he must nominate some to represen:^ 
interests or classes mentioned in the Rules under the Act. 

■ Thus in the case of the Bombay Council the Governor is re- 
■quired to nominate members, to represent the Anglo-Indian 
Community, the Indian Christian Community, the labouring 
classes in Bombay, the Depressed classes, and the Cotton 
trade in Bombay. He has full discretion only as regards the 
remaining members. 

In addition to the nominated coffidals and non-officials, the 
Governor has the right of nominating one or two persons 
having special knowledge or experience of the subj 
matter of a Bill which has been introduced into the Council, 
as expert members. 

(3) Method of appointment,— We considered in an 
section the defects of the state of representation 
forms. ‘In the first place the electorates were very 
and secondly as the election was indirect there 
connection between the primary voter and his 
in the Council. This lack of connection deprived the 
chise of its political value and educative infiuence and 
ao room for the principle of Responsible Government. 


But as it is upon this principle that the whole edifice 
Provincial Government is raised, its proper application re- 
quires direct election and low franchise, In framing 
constituencies and defining the franchise, however, we must 
remember that about 90 per cent of the population is illiterate 
and 70 per cent rural in its habits ; that education is unequally 
distributed among various communities, is too much literary, 
and imparted in an unsatisfactory maimer ; further, as 



Indian Administration 


anthors of the M. C. Report say, “ the pohti^lly minded 
educated Indians, though they have done a great deal for the 
Slitical and social improvement of the masses, have-not yet 
identified their interests with those of the masses. Nor can 
we he blind to the division of Indian Society by races, creeds 
and castes. In spite of these real difficulties, 
experiment .of responsible government must be tried. it 
wiU be agreed that the character of political institutions re- 
acts upon the character of the people. This fact, that the 
exerciS of responsibffity calls forth the capacity for it is the 

faest.ground for confidence in the working of self-government 

The detailed work of defining constituencies and franchise 
was done by the Franchise Committee of Lord Southborongh. 

For purposes of “ rural” representation it took the District 
a convenient unit each sending one or more members 
according to its size or population. The larger and more 
industrial towns were given "urban” representation. This 
distinction between rural and urban constituencies was 
onknown in the old Councils. But Towns are assuming a 
aew importance in India. As the Government of India said 
til their Despatch “ After religion and race, the boundary 
between the town and the country is the greatest dividing 
line that runs through the Indian people. It corresponds 
closely with the division between progress and conservatism, 
between English education and vernacular ; between experi- 
of self-government and lack of such experience ; between 
existence of newspapers, professions, bar-hbraries, and 
and their absence. It is roughly the difference 
old India and the new, the forces that are forcing 
nd the forces that are holding us back.” 



But tiniform constituencies based upon territory though 
well-suited to politically advanced countries like England or 
the United States, are unsuited to Indian conditions^. The 
have been, supplemented by constituencies^ designed to re- 
present particular communities, or special interests e.g, the 
Universities, European and Indian Commerce, and Land- 
holders. "We may classify the constituenies thus. 

Constituencies. 


General 


Special. 


I * * ' • 

Communal non-communai University 


I 

Landholders 


Industry & Commerce. 


Rural Urban Rural Urban 


DispiiiaUe matters of Representation , — ^Thus the 
the representation of the Indian population is one of 
complexity. The Joint Committee laid down 
principles in this respect in connection with their 
upon section 72A (4) (c). We shall take them in 
first, Communal Representation ,- — So far as the 
dans were concerned their claim for separate represenl 
was beyond revocation, as they were in enjoyment of 
privilege in the old Councils. The non-Mahomedans — ^parti 
cularly the Hindus, in their turn, had not only acquiesced 
that concession but solemnly given their approval by what 
known as the Lucknow Compact '' of 1916. By this 
ment the Mahomedans were allowed to have Mahomedan 
.Members equal to fifty pet cent of the total elected 
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Members in the Punjab-, thirty per cent m the United Provin* 
viacesjorty per cent in Bengal, twenty-five: per cent in Bihar 
and Orissa, fifteen per cent, in the Central Provinces, fifteen 
per cent in Madras, and thirty three per cent in Bombay. 

This Lucknow "Compact was taken by the Functions Com- 
mittee as the basis for determining the number of Mahome- 
dan seats in each Provincial Council. 

It was not thought wise to go behind the Lucknow Comp- 
act which was taken as a proof of the growing understanding 
between the two great communities of Indian Society. 

Considering the question of communal representation on 
its merits, we may say that its advantages are the following: — 

It better protects the interests of the particular community ; 
secures better representation of that community ; it welds 
the community more closely, and affords it greater op- 
portunities of education and service. 

On the other hand there are grave disadvantages. As 
the M. C. Report pointed out. Communal Representation 
will not carry India towards Responsible Government, (i) It 
is opposed to the teaching of the history of all self 
governing countries which shows that in each the terri- 
torial principle has vanquished the tribal, and blood and 
religion have ceased to assert a rival claim with the 
state to a citizen's allegiance. (2) Again, communal re- 
presentation perpetuates class divisions and thus retards 
the growth of that citizen-spirit which is superior to the 
partisan spirit of a narrow community or religion. (3) A 
minority which is given special representation owing to its 
weakness and backwardness is positively encouraged to settle 
down into a feeling of satisfied curiosity, it is under no in- 
ducement to educate and qualify itself to make good the 
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gromd wMcb it has lost compared with the stronger majority, 
■Gn the other hand the latter will be tempted to fee! that they 
haw done all that they need do for their weaker fellow- 
, countrymen and that they are free: to use their power for 
their own purpose. The give and take which is the essence 
of political life is lacking/'* ■ 

Some other disadvantages might be here pointed out. 
,(4) The concession is contagious. It is impossible to stop 
when once you give concession to one community, before : 
■giving it, in fairness, to all. (5) Many Communities in India 
are not. homogeneous. There are divisions and subdivisions 
and Qommuna! representation would accentuate this fissi- 
parous tendency. (6) Again, in India communal represen- 
tation may be viewed with intense suspicion as a Machia- 
vellian device to widen existing lines of cleavage, to check 
the growing sense of nationality and to secure the 
position of the British Government by the application of the 
principle of divide and rule/* (7) A separate representa- 
tion given to the less progressive communities is certain to 
affect the calibre of the Council during the period of transi- 
tion. 

In spite of these drawbacks this concession has been con- 
tinued to the Mahammedans in ail provinces, and conferred 
afresh on the Sikhs in the Punjab, the Indian Christians in 
South India, and the Europeans in Madras, Bombay and 
Bengal. It was no doubt an irony of fate tbat the publica- 
tion of the M. C, Report with its strong presentation of the 
cdse ' agai-inst communal representation should have witnessed 
the recrudescence of the communal feeling with a strength and 
sharpness that were impatient of reasoning and that succeeded 
in gaining the concessions mentioned above. 


* M. C. Report 227 — 230. 
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-A less objectionable method of securing the representation 
uf minorities is that of Reservation of Seats in plural member 
■constitneiicies. The superiority of the device of reservation 
to communal representation is this that it does not deepen 
existing differences, it admirably secures the object which it 
has in view, it k simpler in operation, and it is a concession 
that can be revoked with greater ease and facility than com- 
munal representation when it has done its work. It is by 
this means that the Non-Brahmins, in the Madras Presidency 
and the Marathas in the Deccan have been represented in the 
local Councils. So far as the Deccan Marathas were concerned 
6 seats were reserved for them in each of the plural-naomber 
constituencies of Bombay (South), Thana, Ahmednagar, 
Nasik, Poona, and Ratnagiri Districts. The Sholapur, Kolaba 
and the West Khandesh District is to elect a Maratha member 
to the first, second and third Councils respectively and to 
succeeding Councils in the same rotation. It was not felt 
necessary to reserve a seat in the Satara District because it 
was thought that the Maratha element in it was sufficiently 
strong to return a Maratha to the Council with certainty. 
Both the Communities had pressed their claims for separate 
representation before the Franchise Committee but their 
claims were not favourably entertained. The Non-Brahmins 
in Madras are in an overwhelming majority in that province, 
though backward in education. Experience has shown that 
the Non-Brahmins can organize themselves weU for entry 
into the Councils. In the Madras Coumcil they are in a 
majority and in the Bombay Council the Marathas form an 
important group. In fact the time may not be distant when 
the Brahmins will be constrained to demand separate 
adequate representation to prevent themselves being swamped 
by the Non-Brahmins, 
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Representation of Special Interests , — ^Next to the problem of 
' communal representation comes the one of the ' representa- 
tion of' interests. Here the qualification is based 

mot •oil' the elector’s belonging to a particular ■ community 
in n town or district, but rather upon representing a special ■; 
'interest of the land holders, of University, or of industry: 
mnd commerce. ■ Such special electorates are non-territorial:-, 
in their nature and the vote or votes thus exercised are in :' 
addition^ to that based upon the territorial qualification. 

The Landholders— the historic aristocracy of the country - 
had special representation in the old councils and they are 
sufficiently distinct from the vast mass of cultivators who are 
either their tenants or peasant proprietors. In the Bombay 
Presidency the Gujrat Sardars and Inamdars, the Deccan 
Sardars and Inamdars,and the Sindh Jagirdhars and Zamin- 
dars- — paying not less than Rs. 1000 per year by way of land 
revenue, are given one member each in the legislative Council, 

The Universities also, on the analogx^ of the Universities 
of Oxford and Cambridge, enjoyed special representaticn in 
the old Councils. They safeguard the interests— not of the 
educated classes- — but of university corporations. The 
franchise extends to all graduates of the University of more 
than seven years’ standing. 

Indian and European commercial and industrial interests 
have been given special representation, e,g,, the Planting 
interest in Madras, Bihar, Orissa and Assam ; Mining interest 
in Bengal, Bihar Orissa and the Central Provinces ; European 
Chambers of Commerce in Bombay, Bengal, Madras and the 
United Provinces ; Indian Chambers of Commerce in Bombay, 
Bengal and Madras ; Mill Owner’s Association in Bombay, etc. 

Nomination.— But there are sections of Indian population 
to whom the devices of communal representation, of reserva- 
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tion of seats or of special representation cannot' be convenient- 
ly applied. , In such cases nomination pure and simple was 
found most' suitable. It 'is even simpler and more, elastic 
than reservation. There are minorities which are too small ■ 
or unorganized to be protected by a seat being reserved for 
them but which are sufficiently important to have their 
claims acknowledged. Nomination serves the purpose well 
in such cases. Rules under the Act require the Governor of 
each Province to secure the representation of certain. interests 
or communities by this method of nomination ; for example 
the Depressed classes in many provinces ; Anglo-Indians ; 
Indian Christians; similarly the Cotton trade in Bombay ; 
‘‘excluded tracts’' in Madras, Central Provinces and Assam; 
and the wage-earners in the city of Bombay. 

The case of the Wage-earners is specially interesting. 
They are sufficiently important and organized in Bombay for 
instance. But the Joint Committee felt that election would 
not secure for labour the best and most useful representative 
that was available. They, therefore, went in for nomination 
rather than election. The advent of the Labour Party t© 
power in England gives special importance to this question ; 
and proposals are being put forward to so amend the Rules 
under the Act as would secure the right of election to Labour. 

At the same time it must be admitted that the position of 
the Nominated members in the Councils is far from enviable. 
They are viewed with suspicion both by Government and by 
the elected members. Perhaps Nomination is inconsistent 
with fuU Responsible Government. 

, Proportional Representation , — ^It is obvious that devices 
Eke communal representation etc. can have no permanent 
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place m a perfect , francMse scheme. Though iiseM as tran- 
sitional: and preparatory measures, they are bound to 'make 
room in course of time for more scientific methods of election 
which have been found useful in Western Countries. The 
problem of the representation of the minorities is in no way 
peculiar to India. In advanced countries it has been success- 
fuEy solved by ingenious methods of election. One of them — 
Proportional Representation — ^was strongly advocated by 
Dr. R. P. Paranjpye as weE suited to Indian conditions. 
He rightly claimed that it would facihtate the progress of 
India towards Responsible Government by gradually oblite- 
rating communal differences. The Joint Committee accept- 
ed the suggestion and recommended that the method might 
be tried if the local CouncE of a province passed a resolution 
in favour of its adoption. 

Scheme of Franchise for the Bombay Presidency . — As an ex- 
ample of the way in which the above principles have been 
appEed in practice I give below a Table showing the scheme 
of franchise in the Bombay Presidency. I have also included 
in the table the franchise for the Legislative Assembly and 
the CouncE of State, in order that the juxta-position may 
suggest how the franchise is higher for the Indian Legisla- 
ture. 
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(88) III — Scheme OF Franchise for the Bombay 
Presidency. 

In the preceding table was given the scheme of franchise for 
the Bombay Presidency. It shows the qualifications of 
electors to the local Council, the Legislative Assembly and 
the Council of State. It should be read in the light of the 
explanatory remarks that follow. Franchise Rules of the 
different Provinces with explanatory remarks have been 
collected in an excellent book called Electioneering in India'*' 
by Mr. Hammond of the Indian Civil Service. 

In the Bombay Presidency the qualification of an elector 
to the Council is based upon. 

(i) Community. 

(ii) Residence and 

(iii) (a) occupation of a building or 

(b) assessment to income tax. 

(c) receipt of a military pension. 

(d) the holding of land. 

(iii-c) the qualification based upon the receipt of 
a Military pension is a special concession to the Indian Army 
Officers on account of their services in the late War. 

With regard to the whole scheme it should be noted that 
the Joint Committee desired that the Franchise as settled by 
Rules under the Act should not be altered for the first ten 
years and that it should be at present outside the power of 
the l^slative Councils to make any alteration in it. The 
case of Woman suffrage where such a change has been allowed 
-—is to be regarded as exceptional and as not forming any 
precedent in respect of proposals for other alterations. 

Ex^mtory Remarks.— An elector to the local Council or to 
the Assembly or to the Council of State must be a male British 
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Subject, of sound mind, and over 21 years of age. The ques- 
tion as to whether the franchise should be extended to sub- 
jects of Native States was much discussed at the time and 
received favourable consideration at the hands of the South- 
borough Committee. But as some local Governments were 
opposed to the enfranchisement of the subjects of the Native 
States, the question was left to the discretion of e a c h 
local Government. Not one of them has extended the privi- 
lege to them. 

Similarly with regard io female suffrage, though there was 
an overwhelming case in its favour, the Joint Committee 
felt that the question went too deep into the social system 
and susceptibilities of India, and therefore, left it to be 
settled in accordance with the wishes of the Indians themselves 
as constitutionally expressed i.e., by a recommendatory re- 
solution in its favour in the local Councils. That popular 
opinion in some provinces is genuinely in favour of extending 
the franchise to women is clear from the fact that Resolutions 
in favour of removing the sex-disqualification were passed in 
Madras and Bombaj^ and also in the Legilslative Assembly. 
But in some provinces e.g., Bengal, Bihar and Orissa, similar 
resolutions failed. 

Residence for a specified period of time e.g. one year in the 
constituency is required in the case of each elector. 

It will be seen from the subjoined Table, that the qualifica- 
tion for voting is based upon the possession of property as 
evidenced by the holding of land, occupation of house, pay- 
ment of Municipal Taxes, Income Tax etc. The qualifica- 
tion is not the same for all the provinces nor is it uniform 
throughout a Province. It is generally higher in the Urban 
area than in Rural area. Even in Urban areas it is specially 
high in towns like Bombay and Karachi, and in Rural areas 
19 
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soecially low for poor districts like Ratnagiri and the Ranch 
Mahals. But within a given constituency it is the same for 
all voters. 

Qualifications Joy candidates . — person is not eligible for 
election as a member of the Council if such person {a) is not a 
British Subject, (b) is a female, or (c) is already a member 
of the Council or of any other legislative body constituted 
under the kct, or (d) is dismissed or suspended from legal 
practice, (e) is of unsound mind, (f) is under 25 years of age^ 
(g) is an undischarged solvent, {h) is a discharged solvent 
a certificate that his insolvency was caused by mis- 
fortune without any misconduct on his part. 

Again a person against whom a conviction by criminal 
court involving a sentence of transportation, or imprison- 
ment for a period of more than six months is subsisting, 
unless the ofience of which he was convicted has been par- 
doned, is ineligible for five years from the date of expiration 
the sentence. 

In addition to these general qualifications a candidate 
required to belong to the special '' constituency or, in the 
case of communal representation, to the community he pro- 
poses to represent. A further qualification of residence for 
six months within the constituency is required insome pro- 


Corrupt Practices . — ^Direct elections and wide franchise open 
door to all sorts of irregularities at the hands of candidates 
their overzealous agents. Stringent rules have been drawn 
up to prevent such practices. Corrupt practices include 
bribery, undue influence, personation, publication of false 
statements, etc. The best method of checking such practices 
qrni tiT> V of election-expenditure of 
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«ach candidate. The candidates are therefore, required to 
keep a careful record of receipts and expenditure in connection 
with the election and submit it to the Returning Officer. As 
a further check over such practices the declarations of elec- 
tion expenses made by the candidates and lodged in the 
office of the Returning Officer, are open to inspection on 
payment of a prescribed fee. Conviction for a corrupt prac- 
tice would disqualify a candidate from standing for election 
for five years from the date of conviction. 

Other electoral Rules.~lx is unnecessary to reproduce here 
the detailed rules made for the purpose of preparing the 
electoral roll, nomination of candidates, the holding of elec- 
tions, and the publication of results, etc. Nominations are 
made by a fixed date ; they are officially scrutinized ; the 
Collector is the Returning Officer for the District. The poll- 
ing booths are scattered throughout the district and polling 
takes place on the same day throughout the district and 
throughout the Presidency for the matter of that. Different 
days are fixed for Urban and rural voting, and for Mahomedan 
and Non-Mahomedan voting. Votes are given by ballot and in 
person. In plural member consistuencies every candidate 
has as many votes as there are members to be elected though 
he may accumulate all of them upon any one candidate. 

(89) IV— Sessions and Duration of the Council.* 

If we throw a glance at a fuUy developed democratic 
hody like the House of Commons we find that aU matters 
relating to its composition, duration, methods of business 
privileges, etc. are settled by itself. It has cost the House 
of Commons many a protracted struggle with the King and 
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his Council before it succeeded in establishing these valuable 
privileges. In fact it is in the exercise of these inestimable 
privileges that its real sovereignty consists. Parliament 
does not derive the rights from any authority higher than 
itself, for it itself is the highest authority. 

But there can be no comparison between the House of 
Commons ''the Mother of Parliamentary Institutions/’ and 
an Indian Provincial Council. The latter is a creation of the 
former and can have, therefore, nb inherent rights of its 
own. And the extent to which it comes to enjoy such powers 
and privileges independently of Parliament is a measure of 
the sovereignty it will have come to exercise. 

In the meanwhile important matters with regard to the 
Councils have been laid down in the Act itself or in Rules 
made under the Act. The Rules are as much binding as the 
Act itself, for they were either made with Parliamentary 
sanction or subsequently ratified by Parliament. Thus in 
che matter of the Composition of the Councils, the Act lays 
down the minimiAm strength of the Ccuncils and the propor- 
tion and of elected and nominated members. 

Regarding Sessions, the Act requires the Governor to fix 
the time and place of holding the sessions of the Council 
and he has the power to prorogue it. The normal life of a 
Council is three years though it may be dissolved sooner by 
the Governor. In that case he must call a fresh Council 
-within six months of the dissoluticn of the old Council. 

Presidency of the Councils'^.— In the old Ccuncils the head of 
the Administration the Governor or Lieutenant-Governor 
was the President. This was quite in keeping with the histor i 
cal fact that the legislative Gouncil was an expansion of the 
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Executive Coundi. But the Councils have now become 
•assemblies of legislators and their new role, required a coi- 
respOBsing change m their President. By the Governor 
■ceasing to be a member of the Legislative Council ' (though' 
he has the right of addressing it and of requiring the atten- 
dance of members for that purpose), he has been withdrawn 
into a convenient Olympian height from which he can, watdb 
and control, so far as seems advisable or possible, the pirCv''; 
ceedings of the Legislature.*' 

The Councils also have benefited by the absence of the 
Governor. The presence of the Head of the Province m 
the CouncO had a stifling influence upon the Honourabk 
Members who thus could not make full use of' their B0Be4oc>- 
wide powers of putting Questions or moving Resolutions^ 
If therefore the Councils w^ere to develop the freedom and 
dignity of parliamentary bodies as in other countries, they 
had to be removed from the stunting influence of the presence 
of the Governor at their deliberations. 

The Joint Committee considered carefully this question. 
They were of opinion that the Governor should not preside, 
and they advised that, for a period of four years, the Pre^ 
dent should be appointed by the Governor. Wherever pos- 
sible it would be a great advantage if some one could be found 
for this purpose who had had parliamentary experience. The 
Legislative Council should itself elect a Deputy President, 
and at the end of four years the nominated President would 
disappear and the President and Deputy President would 
be elected by the Council. The Joint Committee attributed 
the greatest importance to this question of the Presidency, 
of the Councils. ‘‘It will, in their opinion, conduce very 
greatly to the successful working of the new Councils if they 
are imbued from the ■ commencement , with the spirit and’ 
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conventions of parliamentary procedure as devised in the 
Imperial Parliament.” 

( 90 ) V— General View of Business and Procedure ' 

IN THE Council. 

To get a complete view of procedure in the Council refer- 
ence must be made to three sources : to section 72-D (6) and 
{7) of the Act, to Rules made under that Section, and to the 
Standing Orders of the Council. The Rules were in the irst 
instance framed by the Governor-General in Council with 
the sanction of the Secretary of State in Council, and then 
approved of by Parliament. They cannot be repealed or 
altered by the Indian Legislature or by the Provincial Legisla- 
ture. The Rules provide '' as to the persons to preside over 
meetings of the Council in the absence of the President and 
Deputy President, to the preservation of order at the meet- 
ings, for quorum, and for the asking of questions on and the 
discussion of any subject specified in the rules." 

Thus at the commencement of each session of the Council 
is elected a panel of four chairmen any one of whom presides 
over the Council in the absence of the President or Deputy 
President. The President decides all points of order which 
may arise and his decision is final. He may even ask a mem- 
ber to withdraw from the Council if the member^s conduct 
appeared to him to be grossly disorderly ; or finally he may 
suspend the sitting of the Council for a specified time in the 
case of grave disorder arising in the Council. 

Such matters as are not provided for in the Rules are pro 
vided for by the Standing Orders. The first Standing Orders 
were made by the Governor-General in Council with the ap- 
proval of the Secretary of State, but they can be amended 
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by tlie local Legislature. Ten days’ motice, with a draft of 
the proposed amendment must be. given, and leave will be 
given ' to 'move the amendment if 30 members favour: ^ 
After the leave is given the draft amendment is referred to- 
a ' Select Committee of ten including the President, the De- 
puty President and one of the panel of four chairmen. 

Much depends upon the way in which the time of the Coun-:" 
cii is alloted to the consideration of the business before it — 
both official and non-official. It is a recognized principle 
that in this matter Government has a preponderating voice. 
In the Provincial Council, for instance, the Governor allots 
days for the business of non-official members and on those 
days their business has precedence. When non-official busi- 
ness has precedence, Bills have precedence over motions to 
amend the Standing Orders, and the latter over Resolutions ^ 
though the President has the discretion of giving priority to 
any item of such business. 

Nothing brings out more clearly the responsible character 
of the Councils — contain as they do members from rural 
areas and from the backward classes— than the permissive 
use of the vernaculars in them. As Mr. Curtis says In 
India the official and political classes both incline to think 
as though the progress of India towards Responsible Govern- 
ment depended on training Indians to the work of Ministers, 
Legislators and Officials. But it really depends upon train- 
ing electorates to a real understanding of the questions at 
issue, and to a habit of recording conscious decisions upon 
them. Such training will not begin in any real sense 
except in so far as provincial business is transacted and 
discussed in a language the people at large understand.” 
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ffl) ' Functions OF the Councils. 

Having considered the constitution of the Council and its 
business and procedure, let us proceed to the Functions of the 
Council, They can be conveniently grouped under four heads. 

(1) Interrogatory. (3) Legislative, 

(2) Deliberative, (4) FinanciaL 

{a) Resolutions. 

{h) Motion for adjournment. 

(i) Interpellations . — ^The right of asking questions was first 
conferred by the Act of 1892 and extended by the Act of 1909. 
But in the old Councils many questions were disallowed and 
information supplied was often of bo value. This right 
of putting questions is generally regarded as a powerful 
weapon in the hands of the members for checking the day to 
day acts of the Executive. 

No question can be asked in regard to the following sub- 
jects : — 

(i) Any matter affecting the relations of His Majest37*s 
Government or of the Government of India, or of the Gover- 
or Governor-in-Council, with any foreign state. 

Any matter affecting the relations of any of the fore- 
authorities with any Prince or Chief under the Suze- 
rainty of His Majesty, or relating to the affairs of any such 
Prince or Chief, or to the administration of the Territory of 
ny such Prince or Chief. 

(iii) Any matter which is under adjudication by a Court of 
having jurisdiction in any part of His Majesty's domi«» 


The President's decision on the point whether any question 
is or is not within the above restrictions is final. Any mem- 
ber may put a supplementary question for the purpose of 
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■elEcidating any matter of fact regarding which an answer has 
been given. Ten clear days* notice is required for the asking 
of a question. A period' of one hour is made available for 
the .asking and answering of questions at every meeting of 
the Council. 

’ (2) DeUberaiive Ftmciions. — {a) Resolutions : — -The right of 
moving Resolutions was regarded, even in the old Councils, 
as a valuable means of bringing the policy of Govemmeht 
more in accord with popular views and of ventilating popular 
grievances. Fifteen days* notice is required for a Resolution 
which must be clearly and precisely expressed and raise a 
definite issue. Amendments to a Resolution (for wMch a 
day*s notice has been given) may be moved with the consent 
of the President. Every Resolution is in the form of 
specific recommendation addressed to the Government, and 
the same restrictions which apply to the subject matter 
of questions also apply to the resolutions. 

It is important to understand why a Resolution cannot but 
be purely recommendatory in the present stage of the Coun 
cils. Even an all powerful body like the House of Com- 
mons does not make use of Resolutions to control the Execu- 
tive, It has other methods of doing it e.g., a debate on the 
Address, interpellations, motions to adjourn, budget debates 
or, finally, motion of no confidence. The result of pressing 
a Resolution to division with a view to defeat Government, 
would certainly lead, in England, to a change of Government 
In India, however, we have, in the province, the Governor- 
in-Gouncil who is irremovable by a popular vote. There 
is no constitutional means of making a Resolution binding 
/ upon Mm.' 

if)) Motion Jot adjournmenL — ^This was a new feature of the 
Councils. In parliamentary countries motion for adjourn- 


298 Indian Abministration^ ; ^ 

ment is a means for raising debate upon a question of urgent' 
public interest. The Standing Orders require that leave to^- 
make a motion for adjournment for the purpose of discussing 
a resolution on a definite matter of urgent public importance 
must be asked after questions and before the business of the 
day is entered upon. Leave will be given if more than thirty 
members are for it. This right is subject to the following 
restrictions. 

(i) Not more than one such motion can be made at the 

same sitting. 

(ii) Not more than one matter can be discussed on the 
same motion, and the motion must be restricted to 
a specific matter of recent occurrence. 

(iii) The motion must not revive discussion on a matter 
which has been discussed in the same session. 

(iv) The motion must not anticipate matter which has 
been previously appointed for consideration, or with 
reference to which a notice for motion has been 
previously given. 

{v) The motion must not deal with matter on which a 
resolution could not be moved. 

(3) Legislative, — Procedure c — shall only consider here 
the procedure which a Bill has to follow in the Council. The 
Rules under the Act provide that a Bill might be published 
in the Official Gazette although no motion has been made 
for leave to introduce it. A private member must give notice 
to introduce a Bill, of fifteen days if the Bill referred to a trans- 
f erred subject and of a month if the Bill referred to the re- 
served subject. 

After leave of the Council has been obtained, the Bill is intro- 
duced on any subsequent day available for business of the kind. 

After a Bill has been introduced, the Bill with the state- 
ment of Objects and Reasons is translated into the vernacu- 
lars and published in the Gazette. 
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E\='LTy Bill must be read three times, and if the motion of 
any reading is not carried, it is to be regarded as dropped, 
and cannot be introduced within a period of six months from . 
the date of rejection. 

First Reading . — On the First Reading the principle of the 
Bill and its- general provisions may be discussed ; at this 
stage the detailed provisions cannot be discussed or, any " 
amendments moved. 

If the First Reading of .the Bill is passed, {a) it is read "a ' 
second time either at once or on some future day to be then 
stated, or (b) referred to a Select Committee or, (c) published 
for the purpose of eliciting opinion on it within a specified in- 
terval. The Select Committee must report upon a Bill referred 
to it within two months. After the presentation of its Report 
the Bill (a) is read a second time either at once or on some 
date in future to be then stated or, (Z?) recommitted to the 
Select Committee for further consideration with or without 
instructions. 

Second Reading . — ^At the time of the Second Reading of the 
Bill the President submits it to the Council clause by clause. 
Amendments, for wliich seven clear days' notice is given, 
are moved at this stage. If no amendments are made the 
Bill may be read ihird time at once. But if an objection is 
made when the Bill is being read clause by clause, the Bill 
cannot be read the third time at the same meeting, but must 
be brought in again on some subsequent day. At this stage 
only verbal amendments can be moved. After the third 
reading the Bill is said to have passed and it is then signed 
and certified by the President, and submitted to the Governor 
by the Secretary, Legislative Department, for his assent. 

(4) FmOTCMi. — ^We may postpone the consideration of the 
Budget procedure to the next Chapter. 


CHAPTER XVIL 


DYARCHY. 

( 92 ) I— Meaning of Dyarchy. 

Provinces the Domain of ResponsihilUy , — ^The provinces are 
the domain where the first substantial steps towards respon- 
s’ble Government were to be taken. As Mr. Montagu said 
in the House of Commons* The only possible way of achiev- 
ing devolution and making the unit responsible for the manage- 
ment of its own affairs is to make the government of that unit 
responsible to the representatives of the people. Now in 
order to realize Responsible Government and in order to get 
devolution you must gradually get rid of government by the 
Agents of Parliament and replace it by Government by the 
Agents of the representatives of the people. In other words 
you have to choose your unit of Government and you have 
got in that unit to create an electoraie which will control 
the government. Now under present circumstances this 
unit cannot be the one for local self government. .The 
Reforms of Lord Morley have emphasized the importance of 
the provincial Councils and these latter have awakened the 
appetite for responsible Government. We must, therefore, 
go to the provinces as the units of responsible Government/’’ 
In this form of Government administration is carried on by 
Ministers. The Ministers must have the confidence of the 
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representatives of the people in the Conncil. Their respon- 
sibility to the members of the Council (and through them io 
the electorates) consists in their being liable to be dismissed ' as^ 
soon as confidence in them disappears. In a Parliamentary ' 
constitution this responsibility can be enforced by Yarious 
methods vote of censure, vote of non-confidence, reduc- 
tion in the salaries of the Ministers, snap divisions, finally 
witholding of supplies, etc. 

Now though the idea of Responsible Government is 'quite 
familiar to the Western mind, it is an exotic in India. Hence 
it has to be introduced under special conditions. The 
Authors of the Reforms, therefore, took two precautions 
against possible dangers of tr^ng this form of government : 
(i) In the first place they excluded altogether the Central 
Government from this experiment ; and (2) even within a 
province, only a part of the administration was made res- 
ponsible. 

Meaning of Dyarchy . — ^The reasons that were alleged for 
this over cautions policy were the backwardness of the 
people in education and the prevalence of religious or com- 
munal differences ; at the same time substantial responsibility 
had to be given forthwith if the Reforms were to have 
any value. These contrary objects were accomplished by 
the device of Dyarchy i.e,, by making a division of the func- 
tions of provincial Government betw^een those which are to 
be made over to popular control and those which for the 
present must continue to remain in official hands i.e., between 
transferred and reserved subjects. The Govemor-in-Council 
is in charge of the Reserved subjects, and the Governor 
acting with the Ministers of the Transferred subjects. The 
division of the sphere of Government between two authori-; 


302 


Indian Administraiion 


ties, one amenable to Parliament and the other responsible to 
the electorates is known as Dyarchy. 

Division of Provincial Si-ibjecfs into ''Reserved” and “ Trans- 
ferred . — ^The guiding principle of this division as laid down 
in the Montford Report was this : to include within trans- 
ferred list those Departments which afford most opportuni- 
ties for local knowledge and social service, those in which 
Indians have shown themselves to be keenly interested, those 
in which mistakes that may occur though serious w^ould not 
be irremediable, and those which stand most in need of 
development. But Departments primarily concerned with 
law and order, and matters which vitally affect the well-being 
of the masses who may not be adequately represented in 
the new Councils, such as the question of land-revenue or 
tenant rights should not be transferred/' 

The List of provincial subjects for transfer as drawn up by 
the Functions Committee and as finally accepted is given in 
the Appendix. There was a great deal of discussion regard- 
ing the transfer of Education and the reserving of Land 
Revenue and their final treatment should be carefully noted. 

( 93 ) II—Structure of the Provincial Executive. 

To turn now to the two halves of the provincial Executive ; 
the Govemor-in-Council, and the Governor acting with his 
Ministers. There has been no change with regard to the 
former. The maximum of four Councillors under the old 
Act has been retained ; but the Joint Committee remarked. 
‘'In view of a large part of the administration being trans- 
ferred to Ministers, the normal strength of an Executive 
Council especially in the smaller provinces, need not exceed 
two Members, of whom only one need have been in the service 


Structure of the Trovincial Executive 


303 


of tlie Crown in India for at least twelve years, the other 
feeing, by convention, an Indian; but if in any case the 
Coiincii incltides two Members with service qualifications, 
neither of whom is by birth an Indian, it should also include 
■two unofficial ' Indian Members/' The Executive Council- 
lors are not responsible to the provincial Legislature (in the 
sense that they could be removed from office by it). They 
are appointed by His Majesty, their pay is fixed by Schedule 
under the Act of 1919 ; their period of service is for five years. 
Thus neither their appointment, tenure of office, or pay 
depends upon the vote of the Council. 

The Ministers— They are to be nominated by the Governor 
from among the elected members of the Provincial Council 
and to hold office during his pleasure. Their salary is to 
depend upon the vote of the Provincial Legislature. 

As a matter of fact in the Provinces of Bengal, Bombay 
and Madras four Executive Councillors and three Ministers 
in Bihar and Orissa three Executive Councillors and two 
Ministers, and in the remaining provinces two Councillors 
and two Ministers were appointed. 

Before the Reforms the whole administration was carried 
on, even in the larger provinces, by an Executive Council of 
ilwee members. It is true that the Reforms made the admi- 
nistration more complex. Also the protracted sessions of the 
Council and its thirst for information added to the work cf 
the Executive. But even then it was generally felt that the 
administration had become top-heavy and expensive and the 
question was frequently raised in the Indian Legislature^ 
Government is now considering if the number of Executive 
Councillors could not be reduced. As for the number of 
Ministers, it must depend upon the vote of the CounciL 
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III— Dyarchy in Operation. 


Relations of the two halves of Government.— have next to 
consider how the Executive — ^half official, half popular — ^works^ 
in practice. 

That the problem was full of difficulties goes without saying 
It depended for its solution upon two axioms : (i) that the 
ordinary agency of administration will serve with equal 
loyalty and honesty the two halves of Government, and (2) 
that the Governor will be the link between the two halves. 
In fact the over-shadowing influence of the Governor over 
the two halves has been at once the cause of the success and 
failure of Dyarchy. Not only is he responsible for the distri- 
bution of departments among his Councillors and Ministers, 
but he makes a number of “ Rules for Executive Business’ ‘ 
which are kept strictly confidential and which are equally 
binding upon both halves of Government. Again the per- 
manent heads of Departments — the various Secretaries^ — 
have direct access to the Governor, and they keep him closely 
informed of what ever is going on in each Department, It 
is by means of such ‘ unseen * strings that the Governor 
manages to yoke the Councillors and the Ministers to the 
chariot of provincial administration and to drive it. 

But we shall explain some of the outward measures that 
have been prescribed for the Governor to keep the two halves 
together. 

It should first be remembered that the two halves of Gov- 
ernment are responsible, to two different masters for two dis- 
tinct fields of administration and the responsiblity of each 
half for its own field is to be kept distinct. The people must 
not be kept in doubt as to what acts are done by the Governo r 
on the .advice of his Executive Council and what act 1 
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done by him on the advice of his Ministers. Any confusion 
of responsibility would not only be unfair to the Coundllore 
and the Ministers but it would prevent the electorates from- , 
judging about the acts or policy of their Ministers in the 
Council. Thus Responsible Government would lose its real 
educative value which consists in the abihty to form accurate 
j udgments about men and measures. 

Rut in spite of this distinctness of responsibility, the two 
halves must have one policy. They should be’ brought 
together through the Governor. He is personally responsible 
for the proper administration of his entire province. He is 
the keystone of the arch of provincial Government. The 
Joint Committee thus envisaged his part in 'Dyarchy. Tie 
Committee were alive to the difficulties and dangers of 
" Dyarchy,” but they saw no reasons why the relations of 
the two halves should not be harmonious and naturally ad- 
vantageous. They regarded it as of the highest importance 
that the Governor should foster the habit of free consulta- 
tion between both halves of his Government and indeed that he 
should insist upon it in ail important matters of common con- 
cern. He will thus ensure that the Ministers will contribute then- 
knowledge of the people's wishes and susceptibilities and the 
Members of his Executive Council their administrative experi- 
ence to the Joint wisdom of the administration.” In another 
place of the Report the Committee gives a picture of the 
manner in which they thought that the Government of a pro- 
vince should be worked. "There wffl be many matters of 
administrative business, as in all countries, 'which can be 
disposed of departmentally. But there will remain a large 
category of business, of the character which would naturally 
be the subject of Cabinet consultation. In regard to this 

category the Committee conceive that the habit should be 
20 
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c^ei^lly fostered of joiiit'' deliberation- between the -'members 

-the executive council, and the ministers, sitting under the 
chairmanship of the Governor.- There -cannot be too 'much, 
mutu^ advice and ■ consultation on such subjects."' . But' this 
mutual consultation should not be allowed to obscure the 
responsibility of' each half of Government for its own field 
of administration and it will be for. the Governor to decide, 
upon debatable questions of the jurisdiction of the two parts 
of administration. 

Governor to define spheres of jurisdiction , • — ^Seeing that the 
Governor is the pivot of Dyarchy we shall now proceed to 
consider the special powers with which he has been invested 
to enable him to discharge his responsibility both with res- 
pect to Reserved and Transferred subjects. 

An initial difificulty will be about the jurisdiction of two 
halves of the Government. Though careful lists of reserved 
and transferred subjects have been drawn up, it will not be 
always clear whether a particular question belonged to one 
or the other half of Government. It will not always, how- 
ever, be clear otherwise than in a purely departmental and 
technical fashion, with whom the jurisdiction lies in the case 
of questions of common interest. In such cases it will be in- 
evitable for the Governor to occupy the position of ah informal 
arbitrator between the two parts of his administration ; and 
it will equally be his duty to see that a decision arrived at 
on one side of his government is followed up by such conse*' 
qhential action on the other side as may be necessary to 
make the policy effective and homogeneous." 

I)evolution Rule 9 accordingly provides that in-, the case of 
dS^^reement between the Executive Councillcis and Minis- 
r^arding jurisdiction, it shall be the duty of the Cover- 
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nor, after the consideration of the advice tendered to hiin^ 
to direct in which Department the decision as to such action 
shall be taken ; provided that, in so far as circumstances 
permit important matters on which there is such a difference 
of opinion, be considered by the Governor with his Executive- 
Council and his Ministers sitting together.” 

(95) IV — ^Allocation of Funds between the 

TWO Halves. 

Joint Fs Separate Parse.— Turning next to his finanHa^ 
responsibility in connection with hoik subjects. This is a 
problem of allocation of funds between the two halves; 
The reserved subjects, vitally concerned with the peace and 
tranquility of the province, must be guaranteed sufficient 
revenue for efficient administration and this in spite of thq 
possible opposition of the Council. On the other banH the. 
transferred Departments of Education, Sanitation, etc. cr 3 dng_ 
for and capable of almost unlimited improvement must not 
be starved on the specious plea of the more pressing needs 
of the reserved subjects. Such is the problem before the 
Governor. 

The Montagu Chelmsford Report proposed that the allo- 
cation of funds between the two halves should be considered 
by the Government as a whole ; provincial contributions and- 
Interest {which are a first charge upon provincial revenue} 
having been provided for, the supply of the reserved subject 
should have a priority ; then the needs of the transferred sub- 
jects should be taken into account ; and if funds be insufficient, 
the Ministers and they alone should face the Goimdl with 
proposals of fresh taxation. 
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^ Thus thongli the M. C. Report favoured a Joint Purse 
for the province, it sacrificed the transferred subjects which, 
were made to remain satisfied with what was left after the- 
reserved subjects had had their fill; and it cast upon the= 
Ministers the disagreeable necessity of ' . proposing additional 
taxation. The Government of India, in their celebrated Des- 
patch of 5th March 1919, proposed a ''Separate Purse” for each 
half of Government. In addition to the defects mentioned aboye^ 
they argued that, under the Joint Purse, it was not impos- 
sible for Ministers to starve the reserved subjects by refusing 
fresh taxation, and by insisting upon a certain revenue for 
their own departments ; ip) the Joint Purse had the incura- 
ble fault of being impracticable. It would cause endless 
friction in the division of the provincial balances, of the pro- 
ceeds of fresh taxation, in the raising of loans, and in paying 
interest for them ; {c) further the Joint Purse would not give 
any incentive to either half to improve its resources. Under 
the pooling system, any improvement which either half of 
Government can effect goes into hotchpot, and there is no 
direct advantage from it, possibly no advantage at all." 

The rival scheme of '' Separate Purse " proposed by the 
Government of India, presupposed a complete separation 
between the resources of the two halves of Government, 
each having its own balances, revenues, powders of taxation 
and of borrowing, and a separate budget. It was claimed to 
be free from the defects of the Joint Purse ; but its greatest 
merit was said to be that it would remove the ** oiB&cial 
Government from the undue influence and control of tlie 
Ministers, by depriving the latter of any opportunity to 
meddle with the " budget " of the Reserved half. Lord 
Meston— the then Finance Member of the Government of 
India — argued that the success of the new experiment of 
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‘ Dyarchy required that each half of government should have 
ItS' own work' and should be allowed to do it unfettered by 
control ■ exercised by the other half ; and the contention of 
the Government of India was that the Joint Purse would place 
in the hands of the popular half of Government through 
their handling of the purse-strings a very large measure of 
control over the policy in regard to subjects which were not 
under their administrative control and consequently for 
which they were not responsible. It was feared that if ' at 
the time of the preparation of the Budget/ there was' no 
automatic barrier between the two classes of revenue like 
the one which the Separate Purse provided, the popular 
half would encroach upon the revenue of the other and that 
the Governor would not be able to prevent this encroach- 
ment. 

Such were the agruments for and against the Joint Purse 
brought forward by the Government of India. Now it be- 
came sujBliciently clear in the course of the controversy that 
some scheme of allocation of revenues between the two halves 
of Governement had to be made. As the division between 
the “ Reserved and Transferred '' subjects was not made 
on fiscal considerations, the assignment of the revenues 
accruing under reserved subjects to the reserv-ed half, aiid 
under transferred subjects to the transferred half was absurd. 
The transferred subjects in any case required to be subsidi- 
zed by the reserved subjects. Thus the real issue between the 
Joint and the Separate purse did not at ail turn upon financial 
grounds. The problem of distributing a limited revenue 
between various items of expenditure of more or less urgency 
■■•^and'v' Usefuhiess to be solved by all ■ governments, as it 
has to:he;''SoIved' by all private individuals also. ' ' A reasonable 
man so distributes his income as to- get, the maximum benefit 
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. out of each item of expenditure and given xeasonaMe .Conn- 
.■cillors, reasonable Ministers and reasonable Governor, ■ it 
^ was difficult to see why the' Joint Purse' should -prove vun- 
^ workable. 

Dictum of the Joint Committee,-— Such, was the view taken, 
by the Joint Committee. They said that they had given- 
much attention to the difficult question of the principle on 
which the provincial revenues and balances should be distri- 
buted between the two halves of Government. "‘ They are 
confident that the problem can readily be solved by- the 
simple process of common sense and reasonable give and 
take, but they are aware that this question might in certain 
circumstances, become the cause of much friction in the 
provincial government, and they are of opinion that the rules 
governing allocation of these revenues and balances should 
be so framed as to make the existence' of this friction impos- 
sible. They advise that if the Governor, in the course of 
preparing either his first or any subsequent budget, finds 
that there is likely to be serious or protracted difference of 
opinion between the Executive Council and his Ministers on 
this subject, he should be empowered at once to make an 
allocation of revenues and balances between the reserved and 
transferred subjects which should continue for at least the 
whole life of the existing legislative Council. The Committee 
do not endorse the suggestion that certain sources of revenue 
should be allocated to reserved, and certain sources to trans- 
ferred subjects, but they recommend that the Governor 
should allocate a definite proportion, say by way of illustra- 
tion, two thirds to reserved and one third to transferred sub- 
|ects, and similarly a proportionate though not necessarily 
the same fraction of the balances. If the Governor desires 
assistance in making the allocation, he should be allowed, at 
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his discretion, to refer the question to be decided to such 
authority as the Governor-General shall appoint. Further 
the Committee are of opinion that it should be laid down from 
theiirst that, until an allocation has been made by the Cover* 
nor, the total provisions of the different expenditure heads 
in the budget of the province for the preceding financial year 
shall hold good/' 

Devolution Rules about Allocation of Funds . — ^Effect has been 
given to this dictum of the Joint Committee by Devolution 
Rules made under the Act which are to the following effect. 
They first lay down that “ expenditure for the purpose of the 
administration of both reserved and transferred subjects shall 
be a charge on the general revenues and balances of the 
province/' that their distribution between reserved and trans« 
ferred subjects shall be a matter for agreement " between the 
two halves ; that the Governor, if he is^ satisfied that there 
no hope of agreement between the two halves within a 
able time, may ** by order in writing make the allocation by 
specifying the fractional proportions of the revenues and 
balances to be assigned to each half ; that the Governor may 
refer the matter to an authority to be appointed by 
Governor-General in this behalf on the application 
Governor ; every such order to remain in force for a 
specified in the order (which will not be less than the duration 
of the then existing Council, and not exceed by more than 
one year, its duration ;) that if an increase of revenues 
during the period of the order on account of the imposition 
of fresh taxation, that increase, unless the Legislature other- 
wise directs, shall be allotted to that part of Government by 
which the taxation is initiated. Regarding proposals of 
rowing or taxation, they will be considered '"by both halves 
of Government sitting together ::'' but the; decision • shall 
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be , arrived at by the GoverEor-in-CoiiiicE, or by the 
Governor and .Ministers, according as the proposal originated 
with the former or the lat^^ 

, Every contingency has .thus been provided for.' When 
the two halves of Government fad to agree and when the 
Governor also has faded to allot the moneys, the budget is 
to be prepared on the basis of the budget of the year about 
to expire and under no circumstances will the wheels of 
administration be brought to a standstill because of difficul- 
ties in the allocation of funds. 

Advantages of the Joint Purse . — ^Sir Sankaran Nair was 
from the first a great opponent of the Separate Purse and an 
advocate of the Joint Purse. The former, he said, by de- 
priving the popular half of any real voice in the settlement 
of the budget as a whole, would substantially reduce the 
value of the Reforms. The Joint Purse, on the other hand, 
would minimize the drawbacks of the dual system of Govern- 
ment introduced in the province, and give both halves of 
Government opportunities of sympathetically influencing each 
other^s discussions to the advantage of both, and of the people 
of the Province. The Governor too wffil be in a better posi- 
tion to discharge his duties as head of the whole Government 
and promote friendly relations between the two halves. The 
knowledge that Ministers with their responsibfiity for trans- 
ferred subjects have also been a party to the allotments made 
for reserved subjects is calculated to induce in the Legislative 
Council a conviction of the necessity of those allotments and 
to minimize the chances of their seeking to cut them down. 
This wEl be of great moral value as it will curtaE the neces- 
sity of the Governor's making use of his power of certifica- 
tion which cannot but cause friction and conflict between 
him and his Executive Council on the one hand and the 



Ministers ani tlie Legislative Council on the other. The 
financial disposition of each year can be made with reference 
to the particular requirements of that year, there will be a 
much-needed: and most useful element of elasticity impartecl 
to the financial arrangements, and when a proposal of fresh 
'taxation is made in the Council. in these circumstances, . the 
Legislative Council w^ill easEy persuade itself to accept it 
and support Government than it can be expected to do' 
under a system, of the “ Separate Purse/L' 

But the Devolution Rules seriously detracted from the 'ad-- 
vantages of the Joint Purse by keeping the port-lolio of 
finance in the hands of a member of the Executive CoimciL 
The Ministers thus had to look up to Mm and his Depart- 
ment for all schemes of expenditure. In the financial power- 
lessness of the Ministers is to be found the chief cause of the 
failure of Dyarchy.. 

(96) V— Budget in the Council. 

By the Budget'* is meant the statement of estimated re- 
venue and expenditure of the financial year. We may dis- 
tinguish four operations in connection with it. (i) Prepara- 
tion of the budget ; (2) the voting of the budget ; (3) the 
execution of the budget ; (4) the enforcing of accountability. 

(i) Preparation of the Budget , — ^As the financial year in 
India begins on the first of April, operations in connection with 
the budget have to begin as early as the preceding Septem- 
ber, Various stages have to be gone through. Heads of 
Offices prepare estimates for expenditure which are then 
scrutinized by special controlling officers, by the Accountant's 
Depax tment , and then by the Finance Department. Any new 
items of expenditure are scrutinized by the Finance Committee 
■of the Legislature. The estimates as now' revised and cor-' 
rected are then considered 
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■ (2} Voting of tke budget , — ^The functions of the Council wi& 
respect to' the Budget have been importantly enlarged under 
the Reforms. Formerly it could only hold a general discus- 
sion upon it or move resolutions which were purely recom- 
mendatory, Now the Council votes upon the budget item 
by item, as all parliamentary bodies do. After' the ' Budget 
has been presented to the Council by the Finance Member on 
the appointed day, it proceeds to deal with it in two stages : 
(a) general discussion and, (h) voting of demands for grants. 
On a day appointed by the Governor subsequent to the day 
on which the Budget is presented, and for such time as the 
Governor has allot ed for this purpose, the Council discusses the 
budget as a whole or any question of principle involved in it. 
At this stage no motion is moved, nor is the budget submitted 
to the vote of the Council. At the end of the discussion the 
Finance Member gives a general reply to the debate. 

The second stage begins with the voting of grants. A 
separate demand is made in respect of the grant for each 
Department of Government. Demands affecting reserved 
and transferred subjects are shown separately. Not more 
than twelve days can be allotted by the Governor for the dis- 
cussion of the demands and not more than two days for the dis- 
cussion of a single grant. 

The Council cannot make motions to increase or alter the 
destination of a grant. Only the Executive Government 
can do that. But the Council can move motions to 
omit or reduce any grant or any item in the grant. 

Special precautions , — ^Now let us consider the precautions 
that have been taken to get over the difficulties to which this 
procedure may give rise, (a) In the first place certain charges 
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of a. special or recurring character,, mentioned in Section 72l> 
(3) provincial contributions, interest and sinking fund, 
charges, salaries of certain officials, judges etc., are exempt 
from submission to the vote of the Council ; (b) The Governor 
has the power to authorise such expenditure as may be in his 
opinion necessary for the safety or tranquility of his province. 

If the grant related to reserved subjects, and if it is reduced 
or not assented to by the Council, and if the Governor certifies 

that the expenditure provided for by the demand is essen- 
tial to the discharge of his responsibility for the subject 
it can be restored. The Joint Committee made it perfectly 
clear that this powder of restoration was real and its exercise 
should not be regarded as unusual or arbitrary. Unless 
the Governor has the right to secure supply for those services 
for which he remains responsible to Parliament, that respon- 
sibility cannot justly be fastened upon him.*' 

If the grant related to transferred subjects, and if it was 
reduced or refused by the Council, the Governor, if he 
was so advised by the Ministeres, would be justified in re- 
submitting the demand to the Council for a review of their 
former decision. 

Generally of course the opinion of the Council in the mat- 
ter of transferred expenditure will be much more decisive 
than that regarding reserved subjects. 

With regard to Transferred subjects, the Governor has the 
right, in cases oi emergency to authorise such expenditure 
as may in this opinion be necessary for the carr3dng on of 
any department. 

Cases of the restoration of grants that were either refused 
or reduced by the Councils were not rare. But on account 
of the tactics , of the 
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"Provinces and partly in Bengal, the Governors of those pro- 
""vinces were obliged to resort on a large scale to one or the 
other provisions of the Act to carry on administration. 

(97) VI— Governor's Powers with Regard 
TO Legislation. 

We now turn to consider the power of the Governor with 
regard to Legislation^ which is both positive and negative. 

Essential Legislation — {Read> S. 72 -jB,) — In as much as the 
Governor in-Council is responsible to Parliament for the re- 
served half he must have adequate powder to secure the neces- 
sary legislation. As the Councils have been greatly enlarged 
and as they contain an overwhelming elective majority every 
Government Bill may not pass. The M. C., Report discussed 
various alternatives for securing '' essential " legislation e.g,, 
getting the particular Bill {opposed in the local Council) 
passed by the Govemor-General-in -Council, or by the Gover- 
nor General, or by the Governor in Council, or by the Governor* 
In the end of the M. C. Report recommended the use of a 
“ Grand Committee." If a Bill failed to pass in the Council, 
the best course for Government would be to drop it 
altogether ; but if the Governcr thought the Bfil essential " 
then he was to refer it to the Grand Committee of the 
Council which was so composed as to have a majority of 
nominatedxa^vcibQxs and which, therefore, would not oppose the 
BiU. But this proposal as to Grand Committee was totally 
rejected by the Joint Parliamentary Committee. They did so 
because in their opinion the Grand Committee did not give the 
Governor the power of securing legislation in a crisis in res- 
pect of those matters for which he is held responsible, and 
because in respect of ordinary legislation about reserved 
subjects it perpetuated the system of securing legislation by 
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what is known a"? the " official bloc ” which was the 
cause of great friction and heartburning. The responsibiKty 
for legislation on reserved subjects is with the Govemor-in- 
Gouncil, and when the Official bloc has been put into opera- 
tion, it has been put into operation by him, and is merely an 
indirect way of asserting his responsibility. The Committee 
thinks it much better that there should be no attempt to 
conceal the fact that the responsibility is with the Govemor- 
in-Council, and they recommend a process by which the 
Governor should be empowered to pass an Act in respect of 
any reserved subject, if he considers that the Act is neces- 
sary for the proper fulfilment of his responsibility to Parlia 
ment. He should not do so until he has given every oppor- 
tunity for the matter to be thoroughly discussed in the Legis- 
lative Council, and as a sensible man he should, of course, 
endeavour to carry the legislative Council with him in the 
matter by the strength of his case. But, if he finds that 
cannot be so, then he should have the power to proceed on 
his own responsibility. 

Effect has been given to this recommendation of the Joint 
Committee by 72 -E wffiich declares a Bill (rejected by the 
Council) to have passed on the Governor certifying “ that 
the pass^e of the Bill is essential for the discharge of his 
responsibility for the subject.” 

As a safeguard against the abuse of this affirmative power 
of legislation, every such Act has to be reserved, an authentic 
copy being sent to him, by the Governor-General for the signi- 
fication of His Majesty’s pleasure, who may be advised by 
the Secretary of State, and the Act has to be laid before 
both Houses of Parliament. Provision has been made in the 
Act, however, for the avoidance of delay in cagp of a grave 
emergency by giving the Governor-General power to assent 
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tO' the Act without reserving it^ though this of course does not 

■prevent subsequent disallowance by His Majesty m Council. 

• ' Nm-essenUal legislation.'-^To turn now to the Governor's 
-powers with regard to non-essential legislation* Relaxation 

of ‘'previous sanction'* will encourage the introduction of 

^many Bills in the- Council, and they may be amended in a 
'manner which the Governor may not approve: In such 
'• cases/power of certification has been given to the Governor' 
under 72-D (5) which- should be carefully distinguished from 
"'the ceitification procedure of affirmative legislation mentioned 
above. ' In the former case a Bill or any clause or amend- 
ment thereof (introduced but not passed) certified by the 
Governor as affecting “ the safety or tranquility of his pro- 
vince, or any part of it or of another province cannot be 
proceeded with. 

' A Bill may be not only introduced in the Council but 
-■passed by it. Then the Governor has either to assent to it or 
-'veto it. A frequent- use of the veto-power is undesirable. 
■The Governor can -resort to an intermediate procedure 
of return and reservation — ^under S. 81 A (a). He may return 
such a Bill for reconsideration with any amendments 
that he may recommend or , ( 5 ) he may reserve the Bill for 
the consideration of 'the Governor-General. Reservation 
is either compulsory or optional according to rules mentioned 
below, (c) Within six months of such reservation he may 
again return the Bili for further reconsideration, with the 
consent of the Governor-General. A Bili thus reaffirmed 
with or without amendments, may be again presented to the 
Governor ; {d) If a Bill, reserved for the consideration of the 
Governor-General, is not assented to by him within six 
months, it lapses, unless it has been, in the meanwhile, re- 
turned loathe Coimcil for reconsideration. 
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Reservation is compulsory for Bills (not previously sane* 
tioned by the Governor, but passed by the Council) contain- 
ing provisions (a), affecting the religion or religions rites of 
.any class of Biitisli subjects in British India; (6) regulating 
the constitution or functions of any university ; {c) having 
the effect of including within a transferred subject matters 
which have hitherto been classified as reserved subjects; 
{i) providing for the construction or management of light 
feeder railways or tramways ; affecting the land 
of a province in the matter of period of settlement, 

*of assessment, or modifying materially the general 
of land-revenue assessment. Reservation is optional in the 
case of a Bill which appears to the Governor (a) to 
any matter wherein he is specially charged under Ms Instru- 
ment of Instructions, {b) to affect any central subject, {c) 
to affect the interests of another province. 

A Bill after it has been assented to by the Governor 
presented to the Governor-General for his assent or veto, 
may be reserved by him for the signification of His Majesty's 
pleasure. 

The procedure of reservation enables the Governor to 
certain the views of the Governor-General on important 
iative projects, and the Governor-General also has the oppor- 
tunity of examining the Bill at an intermediate stage. 

( 98 ) VII— Governor's Powers WITH Regarb to the 
Administration of Transferred Subjects, 


Finally we come to the duties of the Governor with 
to the administration of transferred subject?. During the 
transitional period of Dyarchy, he is much more than 
..mere constitutional head of the Province.- He is 
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for the appointment of Ministers who hold office during his 
pleasure. But he cannot fix the pay of the Ministers which is 
to depend upon the vote of the Council. The Joint Committee 
say : “ Ministers who enjoy the confidence of a majority in 
their legislative Council will be given the fullest opportunity 
of managing that field of Government which is entrusted 
to their care. In their work they will be assisted 
and guided by the Governor, who will accept their advice 
and promote their policy whenever possible. If he finds 
himself compelled to act against their advice, it will only be 
in circumstances roughly analogous to those in which he has 
to override his Executive Council— circumstances which will 
be indicated in the Instrument of Instructions.” — ^The In- 
strument says ” In considering a minister’s advice and de- 
ciding whether or not there is sufficient cause in any case to 
dissent from his opinion, you shall have due regard to his re- 
lations with the Legislative Council and to the wishes of the 
people of the Province as expressed by their representatives 
therein.” 

“The Joint Committee anticipated that the Ministers would 
generally act together. The experience of responsible Gov- 
ernment in England teaches us that it leads to the cabinet 
system. " It should be recognised from the commencement 
that Ministers may be expected to act in concert together. 
They probably would do so ; and in the opinion of the Com- 
mittee it is better that they should do so.” 

Two principles emerge from the foregomg views of the 
Joint Committee : .that the Ministers should have the confi- 
dence of the majority in the Council and that they should 
act together. It cannot be said that the experience of Dyar- 
chy during its first three years was in keeping with these 
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principles. This was due partly to the novelty of the whole 
experiment of Dyarchy, partly to the lack of experience of 
representative Government on the part of many members of 
the Councils^ and partly to the unwillingness of some pro- 
vincial Heads to -give a fair trial to Dyarchy. Thus there- 
was no formation of parties in the local Councils on recognised 
polihcal grounds. Members formed themselves into groups 
on communal grounds, and naturally the Governor, in making 
appointments of the Ministers either rewarded outstanding 
merit or tried to satisfy the claims of different communities. 
Only in Madras, it would seem, the Governor took the strictly 
constitutional course of inviting the Leader of the dominant 
Non-Brahmin Party to form a ministr}^. The position of 
Ministers appointed on either consideration was none-too- 
strong in the Council. The capable Ministers had no following 
in the Councils, and what I may call the communal " Minis- 
ters failed to inspire and lead members of any but their own 
communities. The result was that the Ministers came to 
depend more upon the support of the. Governor than upon 
the vote of the Council and to that extent Responsible 
Government was , shorn of its real value. 

Things might have been expected to improve in the recently 
elected Councils. The tendency towards the formation of parties 
on political and communal grounds was strong. But an unex- 
pected twist to the political situation deprived the Councils of 
all their usefulness. In the newly elected Councils, in those 
provinces .where,, the Swarajists had a majority, (the Central 
Provinces and, Bengal), the respective provincial Heads 
invited' the leaders, of those majorities to form mmistries 
but the leaders refused to accept the responsibility of their 
dominant portion. 
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Nor was the second principle namely of collective 
responsibmty put into practice. In some provinces indeed, 
e g., Bombay, it was openly asserted that not only Joint 
deliberation between the two halves of Government was a 
rarity but even the Ministers were not encouraged to pursue 
a common policy. The Ministers were treated as heads of 
Departments than as responsible Ministers of the Council. 
One reason why the principle of Dyarchy fell into disrepute 
was the failure on the part of some provincial Heads to 
encourage joint deliberation and coUective responsibility. 

Dwelling upon the relations between the Governor and the 
Ministers, the Committee say " The Committee are of opinion 
that the Ministers selected by the Governor to advise him on 
transferred subjects should be elected members of the Legis- 
lative Council, enjoying its confidence and capable of leading 
it. A Governor will have the ordinary constitutional right 
of dismissing a minister whose policy he believes to be either 
seriously at fault or out of accord with the view’s of the legis- 
lative Council. In the last resort the Governor can always 
dissolve his legislative Council and choose new ministers 
afresh after a fresh election ; but if this course is adopted 
the Committee hope that the Governor will find himself able 
to accept such views as his -new ministers may press upon 
him regarding the issue which forced the dissolution.” 

Political events in India during the last three years have 
given rise to strange constitutional problems. The Swarajists, 
(inC. P. for instance) by successfully carrying motions for the 
reduction of the salaries of Ministers to a nominal sum, showed 
their want of confidence in them, with the result that the 
Governor could not persuade any members of the Council 
to become his Ministers, and had to resort to exceptional 
powers under the Act. Thus instead of a series of crises 
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arising between the official half on the one hand, and the 
Ministers and the Council on the other (the kind of conflict 
anticipated and provided for by the Joint Committee), we 
have the spectacle of a dominant party in the Council making 

Dyarchy ” impossible by driving out of ofi&ce ministers and 
by throwing out the budget. 

Cases of individual ministerial resignations had occurred in 
the past but there was no difficulty in filling up the vacancy. 
But on account of the obstructionist policy of the Swarajists, 
resort had to be had to the '' Transferred Subjects (temporary 
administration) Rules/' They provide that in cases of 
emergency when owing to a vacanc^^, there is no Minister in 
charge of transferred subject, the Governor {a) shall, if an- 
other Minister is available and willing to take charge of the 
subject, appoint such minister to administer the subject tem- 
porarily or, (&) may, if the vacancy cannot be provided for 
in the manner aforesaid, himself, temporarily administer the 
subject. The Governor has to certify in writing that an emer- 
gency has arisen and forward a copy of the certificate to the 
Governor-General in Council for information. It is temporary 
administration in an emergency by the Governor in person 
that must be carefully noted. The Governor-in-Comcil has 
nothing to do with the transferred subject. Nor can he 
retransfer transferred subjects to the reserved category. 
The power of transfer in any case is a confession of the failure 
of Dyarchy and reversion to the one-man rule of the 'pre- 
Reforms days. 

It will be observed that this is a iemporary arrangement. 
If the ministerial vacancy or vacancies are likely to last long, 
Rules provide' that “ the Governor-General in Council may, 
by notification in the GaMk of India, the previous 
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sasction of the Secretary of State: in Council, revoke or sus- 
pend for such period as he may consider necessary the trans- 
fer of any prosdncial subject in any province, and upon 
such revocation, or during such suspension, the subject shall 
aot be a transferred subject." 

^99) VIII.— Governor and the Services. 

But the difSiculties of Dyarchy are not confined only to the 
Council chamber. The position of the Public Ser\dces has 
been profoundly altered under the Reforms. So far as the 
transferred Departments are concerned the Services {a) must 
under Indian Ministers, and (6) instead of initiating 
must carry out the policies of the Ministers and the 
1., Many members of the Services looked with dis- 
upon the Reforms not only because their personal 
position and prospects would be adversely affected by them, 
also because they doubted the wisdom of the change, 
duty of keeping the servants satisfied has been cast 
upon the Governor. '‘The Committee think that every 
precaution should be taken to secure to the public servants 
the career in life to which they looked forward when they 
were recruited. If friction occurs, a readjustment of persons 
plac^ may often get over the diE&culfy, and the Govern 
nor must always regard it as one of his most important 
duli4 to establish a complete' understanding between his 
’rs.and the Officers through whom they will have to- 


Section 96-B of the Act and Rules made thereunder safe- 
mard the interests of public servants. Servants appointed 
by the Secretary of State who do not get satisfactory redress 
of -ttieir grievances from their offfcial superiors. are to complain 
to the Governor and obtain justice. Again, no order adverse- 
torafiecting the emoluments or .pensions, no order of. formal 
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censure, or of effecting the transfer of officers can be passed 
without the personal concurrence ■ of the Governor. The 
Instrament of Instruction issued to the Governor; upon Ms 
■appointment ^ emphasizes ■his duties in this connection.' ;, ■• . 

It happened however that even in spite of all these preca-a- 
tionary measures, many public servants could not contimtie 
their service under the changed enxdrorment of the 
Reforms. The Joint Committee was not unprepared for this 
result of the Reforms. '' But if there are members of the 
service whose doubts as to the changes to be made are so deep 
rooted as they feel they cannot usefully endeavour to tafee 
part in them, then the Committee think it would only be fair 
to those officers that they should be offered an equivalent 
career elsewhere, if it is in the power of His Majesty's Govern- 
ment fo do so, or in the last resort, that they should be allow- 
ed to retire on such pension as the. Secretary of State in Coun- 
cil may consider suitable to their period of service."'- Sucb 
Rules were made by the Secretary of State in Council on i5tb 
January 1924. It would seem that as many at 337 Officers 
of the All-India Services permaturely retired from service by 
the end of December 1923 "in view of changes in the 
conditions of service occasioned by the Government of 
India Act of 1919." 

On the other hand the Ministers complained of their abse- 
lute lack of voice in the appointment of or control over their 
Servants in the transferred Departments. The whole posi- 
tion was carefully considered by the Lee Commission whose 
Report is given in a subsequent .section. 

( 100 ) IX.-— Links between the Executive and the , 
Legislature. 

The Reformed Councils cannot be said to have fully served 
iheir purpose if they did not afford ample opportuiiities te 
the Members to get an insight intd the details of administra- 
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tion and the intricacies of parliamentary procedure. Not 
only would this make their criticism at once sober and effec- 
tive, but it would train at least some of them to fill with 
distinction the role of ministers in course of time. S. 52 ( 4 ) 
provides one method of bringing this about. It gives the 
Governor the discretion of appointing from among the 
non-official members of his Council, Council Secretaries 
who hold office during his pleasure and discharge such, 
duties in assisting Members of the Executive Council and 
the Ministers as he may assign to them. The pay of the 
Council Secretaries, however, is to depend upon the vote 
of the Council. Their position is analagous to that of Parlia- 
mentary Under Secretaries in England. But this power was 
not much used in practice. Only in two or three provinces’ 
e.g. Madras, Central Provinces, and the Punjab, it' would 
seem, such appointments were made. Perhaps the associa- 
tion of such non-oflBicial ihembers with administration is not 
quite easy during the present transitional period. 

We may also refer to the appointment of Standing Com- 
mittees as serving the same purpose. The Joint Committee 
said It may often greatly assist the political education of 
India if standing committees of the legislative bodies are 
attached to certain Departments of Government."' In most 
Provinces Standing Finance Committees which perform im- 
portant advisory functions in connection with new schemes 
of expenditure are appointed. In one or two Provinces e.g,, 
Bengal and the Punjab, such Standing Committees were ap- 
pointed in association with almost every Department of 
Government. 

In the case of Legislation, the practice of referring a Bill, 
after its first reading to the Select Committee, has become too 
general to require more than a passing reference. 


Control over Provincial Expenditure 3^7 
(101) X. —Control over Provincial Expenditure. 

Offimal control — is one particular aspect of Adminis- 
tration namely the Financial where the Council has to be 
most vigilant. This iS' all the more necessary on: account of 
the relaxation of official control over provincial expenditure 
in transferred subjects. The place of official control is to be 
taken by popular control in the Legislative Council. We sh^ 
examine separately the control exercised by the official 
agency and by the popular agency over provincial expendi- 
ture. We may consider that control under the following 

heads. . ^ -i 

{a) Control by the Secretary of State in CounciL ■ 

(&) Control by the Governor-General in Council. 

(c) Control by the Finance Department of the Province. 
{d) Control by the Audit Department. 

Control by the Secretary of State in Cotmcil — This control 
will vary according as the subject is transferred or reserved 
Regarding expenditure over Reserved Subjects, the Joint 
Committee thought it unnecessary and undesirable to pres- 
cribe by statutory rules under the Act of 1919 the extent to 
which the Secretary of State in Council was to delegate his 
powers of control to the Provincial Government. But in purely 
provincial matters where the Provincial Government and 
Legislature were in agreement regarding the desirability of 
incurring expenditure on them he may allow the Governor 
in Council to dispense with his previous sanction if he so de- 
sires. But all such delegation must be by executive orders 
of the State Secretary and not by Rules under the Act. 

It is otherwise with regard to the Transferred subjects. In 
connection with them the Joint Committee rightly drew atten- 
tion to the intention of the Act of 1919 that such expenditure 
should be, with the narrowest possible reservations, left 
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within the exclusive control of the Provincial Legislature. 
But though the widest freedom is desirable the Secretary 
ol State in Council must have some control — ^though defined 
by rules under the Act — over eixpenditure on transferred 
subjects which is likely to affect the prospects or rights of the 
all-India services which he recruits and controls, or the pur- 
chase of stores in the United Kingdom. In all such cases of 
expenditure, the previous sanction of the Secretary of State 
in Council is required. 

Control hy the Governor-General in CounciL — ^He has no in- 
dependent powers of control now left to him. This is parti- 
cularly true oi transferred subjects. Regarding reserved sub- 
jects, all applications for the previous sanction of the Secre- 
tary of State in Council are in the first instance to be made 
to the Governor-General in Council who may either agree 
with them or disagree with them. In all cases the provincial 
applications have to be forwarded to the Secretary of State in 
Council. 

In the Chapter on Provincial Devolution we have already 
considered the position of the Finance Department and of 
the Audit Department. 

Popular Control: The Committee on Public Accounts , — ^We 
then come to the control to be exercised by the Legislature; 
The enlarged power of voting upon the budget is a way of 
establishing this control. But as the budget-discussion lasts 
only for some days, the Council ought to have some means 
of watching the financial doings, of the executive throughout 
the year and of getting rectified any irregularity in or depar- 
ture from a strict adherence to the budget arrangements that 
it might come across. For this purpose in each Council, at 
the commencement of the financial year, a Committee on 
Public Accounts is a-ppointed. Its object is *‘to deal with 
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the Audit and Appropriation accounts of the Province and 
such matters as the Finance Department may refer to the 
Committee.” Two thirds of the Members of this Committee 
are appointed by the Non-official members of the Council, 
■the remaining being, nominated by the Governor. The 
Finance Member is the Chairman of the Committee. It is 
the duty of the Committee to satisfy itself that the money 
voted by the Council was spent within the scope of the de- 
mand granted by the council. It is also the duty of the 
Committee to bring to the notice of the Council every depar- 
ture from the budget arrangement which it may have detect- 
ed or which the Finance Department may bring to its cogni- 
sance. This Committee on Public Accounts should be distin- 
guished from the Standing Finance Committee which deals 
with new scheme of expenditure. The Finance Committee 
deals with projects of expenditure, the Committee on Public 
Accounts deals with expenditure after it has been incurred. 

(102) XI— Control over Administration. 

In the Chapter on Provincial Devolution we saw how the 
control over provincial administration was relaxed. But 
the Provinces cannot be made quite independent of the 
Central Government so long as the latter is held responsible 
to Parliament for the whole of India. The control of the 
Secretary of State, therefore, must continue, though to a 
defined and diminished extent. The Joint Committee came 
to the conclusion that “ there was no necessity of disturbing 
the then existing state of relations, except to the extent to 
which the Secretary of State relaxes his powers of direction 
and control over local Governments. To that extent the 
Government of India also will withdraw from intervention ; 
but India is not yet ripe for a true federal system and the 
Central Government cannot be relegated to the functions of 
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mere inspection and advice. The Committee trust that there 
will be an extensive delegation, statutory and otherwise, to 
provincial Governments of some powers and duties now in 
the hands of the Government of India ; and they trust also 
that the control of that- Government over provincial matters 
will be exercised with a view to preparing the provinces for 
the gradual transfer of power to the provincial Government 
and Legislature.” 

Now having regard to the circumstance that provincial 
matters will be henceforward of two kinds — reserved and 
transferred — it is necessary to examine further the purposes 
for w^hich the Central Government might interfere with them, 
for it is evident that the occassion and extent of intervention 
must depend upon wdiether the particular subject was re- 
served or transferred. 

In the case of transferred subjects, the Government of 
India and the Secretary of State can interfere only on specific 
occasions. Thus Devolution Rule 49 lays down the pow-ers 
of superintendence, direction, and control over the local Gov- 
ernment of a Governor's province, vested in the Governor- 
General in Council under the Act shall, in relation to trans- 
ferred subjects, be exercised only for the following purposes 

(1) To safeguard the administration of Central Subjects. 

(2) To decide questions arising between two provinces, in 
cases where the provinces concerned fail to arrive at any 
agreement 

(3) To safeguard the due exercise and performance of certain 
powers and duties imposed upon the Governor General in 
Council by the Act, or by Rules made thereunder. 

The case for Reserved subjects is not so simple. Here the 
intervention cannot be limited to specified occasions. The 
general principle is “ that an ojBicial provincial Government 
must remain amenable to the Government of India^ the 
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Secretary of State, and Parliament in matters in which it is 
not amenable to the local Legislature/* The Joint Committee 
acGordingiy laid down ; '' The relations of the Secretary of 
Satte and of the Government of India with provincial Govern- 
ments slioiild, in the Committee*s judgment, be regulated by 
similar principles, so far as the reserved subjects are concern- 
ed. It follows, therefore, that in purely provincial matters 
which are reserved, where the Provincial Government and 
Legislature are in agreement, their view" should ordinarily 
be allowed to prevail, though it is necessary to bear in mind 
the fact that some reserved subjects do cover matter in which 
the Central Government is closely concerned.” Commenting 
upon the rules made to give effect to this principle, 
the Joint Committee sa}' : ” The Committee consider that no 
statutor\' divestment of control, except over the transferred 
field, is either necessary or desirable. It is open to the Secre- 
tary of State to entrust large powers, administratiV'C and 
financial to the Governor-General in Council and the Provin- 
cial Governors in Council; and he will no doubt be largely 
influenced in deciding whether or not to require reference to 
himself in any given case or whether to interpose his orders 
where reference has been made, by the attitude of provincial 
public opinion as expressed in the provincial legislative council. 
But these matters cannot be regulated by statutory rules and 
any authority which the Secretary of State may decide to pass 
on to the official Government in India will be a mere delega- 
tion of his ow"n authority' and responsibility, for the discharge 
of which in relation to the Central and Reserved subjects he 
must remain accountable to Parliament.” 

With regard both to transferred and Reserved Subjects the 
Provincial Governments must supply information and re-- 
turns in the form required by the Central Government. 


CHAPTER XVIIL 

EESPONSIBILITY TO PARLIAMENT. 

( 103 ) I — ^Introductory. 

In the last section of the last Chapter we considered how 
and why a certain degree of control will be exercised over prcn 
vincial administration by the Government of India and the 
Secretary of State . The reason was that the Central Govern- 
ment and the Secretary of State were still responsible to Par- 
liament for their administration. The essential responsibi- 
lity to Parliament and not to the Indian Electors is the 
key note of the changes— or of the absence of change— in the 
Government of India and the Secretary of State in Council. 
All modifications (or their absence) in the old order can be 
shown to be implicit in this fundamental principle of 
responsibility to Parliament. 

The reason for this cautious policy was mentioned in the 
Third Formula in the M. C. Report and was thus enlarged 
upon by the Joint Committee : The problem enunciated by 
the Announcement of 20th August 1917 was to design the 
first stage in a measured progress towards Responsible Gov- 
ernment. Any such stage, if it is to be a real advance, must, 
as the Committee conceive it, involve the creation of an elec- 
torate, and the bestowal of some share in the work and res- 
ponsibilities of Government on those whom the electorate 
chooses to represent its interests. In the present circum- 
stances of India, the electorate must at the outset be small 
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and the administrative experience of its representatives must 
be limited. Before, therefore, the- policy of His Majesty's 
Government can be fulfilled the electorate must grow and 
practical experience in the conduct of public affairs be en- 
larged. During this period the guardianship of the peace of 
India cannot be withdraw from the care of the official 
agency which Parliament at present charges with the duties 
of the administration, and the Committee regard it as an 
essential feature of the policy of His Majesty's Government 
that, except in so far as he is released from responsibility by 
the changes made under this Bill, the Governor-General in 
Council should remain in undisturbed responsibility to Par- 
liament and fully equipped with the necessary powers to 
fulfil that responsibility. 

But from the beginning the people must be given an oppor- 
tunity, and all political wisdom points to its being a generous 
opportunity, of learning the actual business of government 
and of showing, by their conduct of it, to some future 
Parliament that the time has come for further extension 
of power," 

This dictum of the Joint Committee has led to two peculi- 
arities in the reorganization of the Central Government after 
the Reforms : The absence of Dyarchy or Dualism in the 
executive, and ( 2 ) a bicameral legislature* 

The generous opportunity spoken of in the last sentence of 
the paragraph has been given in two directions : appointment 
of more Indians to the Executive Council and the enlarge^ 
ment of the Central Legislature. 

(104) II— The Executive Council. 

(Read § 36-§ 43). We considered in an earlier section the 
strength and working of the Executive Council before the Re- 
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riorms. It consisted of .six Ordinary Members and one extraordi- 
nary Member. On account of the growth of centralization a 
host of officials worked under the Members of the Council. The 
phalanx of Secretaries, Joint Secretaries, Additional Joint 
Secretaries, Deputy Secretaries, Additional Deputy Secreta- 
ries, Under Secretaries &c., of each Member had added enor- 
mously to the size of the Imperial Secretariat. Some reductions 
were made as a result of the process of Provincial Devolu- 
tion, and further reductions were urged by the Retrenchment 
Committee of Lord Inchcape. That Committee suggested a 
regrouping of Departments more in keeping with the 
Reformed regime and at the same time less costly. One 
of the last official acts of Lord Chelmsford had been the pre- 
paration of a scheme of such redistribution of portfolios. But 
it was given effect to, with modifications, by Lord Reading. 
The departments of Education, Health, Revenue and Agri- 
culture were reconstituted into one Department of Education, 
Health and Land. Similarly the Department of Industries 
(created in 1921 on the recommendation of the Indian 
Industrial Commission) and Public Works Department 
were reconstituted into the Department of Industries and 
Labor. The Departments of Foreign and Political affairs, 
Army, Home, Law% Finance, continue as before. A Depart- 
ment has been created for Railways and Commerce. The 
division of functions into central and provincial, and the 
process of Devolution shifted the burden of administra- 
tion from the Central to the Provincial Governments. The 
Executive Council had to be reconstituted so as to make it 
suitable for the administration of Central Subjects, and at 
" the same time so as to introduce more Indians into it. The 
■strength of the old Executive Council was restricted to six 
^ordinary members of whom three were required to be men of 
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lo years service iiiidcr the Crown in India, one was reijuired 
to be a barrister of five years* standing and only one was by 
'Convention an Indian. The Joint Committee accordingly 
recommended that the limitation on the number of Council- 
lors should be removed, that only three of them should have 
service qualifications and that the legal qualifications 
required for the fourth Member may be gained in Indians 
well as in the United Kingdom and that not less than three 
Members of the Council should he Indians, The Committee 
also pointed out that the Members of the Council drawn 
from the ranks of the public servants will, as time goes on, 
be more and more likely to be of Indian rather than of 
European extraction. 

The concession as regards legal qualifications means that 
eminent Indian pleaders and Advocates can become Executive 
Councillors even though they were not Barristers. But though 
the number of Indians has been increased they are in no 
way comparable to the “ ministers ** in the provincial 
executives. They are responsible to Parliament and not to 
the Indian Legislature. 

Leave of Absence . — ^The other provisions regarding the 
working of the Governor-General in Council continue the 
same as before. In one respect, howler, the provisions 
were found to be extremely out of date— namely in the mat- 
ter of leave of absence to the highest officials in India e. g. 
the Viceroy, the Commander in-Chief, the Governors, Members 
of the Executive Council etc. These Officers cannot go Home 
on leave, during their tenure of office, unless they resigned. 
This restriction was imposed at a time when the means of 
communication between India and England were slow and 
when the ofiicials could not afford to be away from their 
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service, on account of the unsettled state of ' the : country^ 
But things have now vastly improved ; communications have 
become rapid and convenient; administration has been 
well-established ; above all there are positive advantages in 
the personal exchange of views between the Home Authori* 
ties and the Government in India. Nothing, indeed, cOuld 
be a better proof of the closest dependence of Indian affairs 
upon the trend of politics in England, and of the responsibility 
of the Official Executive in India to the Secretary of 
State in England than the necessity that should have been : 
felt of change in the rules of leave of absence. A Bill to 
that effect has been passed by the Houses of Parliament, 
Lord Harris, the ex-Governor of Bombay, characterized the 
absence of such rules as an anachronism and Lord Curzon — 
an ex- Viceroy — ^termed the absence of the means of personal 
conference and consultation with the Heads of the Home 
Government an absurdity, all the more glaring on account 
of the rapid changes that are going on in England* 
For instance during the three years of office of the present 
Viceroy there have been as many changes the ministry in 
England — ^the Coalition giving place to the Conservative, and 
the latter making room for the Labour Government. The new 
rules of leave of absence, therefore, are a striking evidence of. 
the closer* relations between the Home authorities and the 
‘ Official' part of Government in India. 


( 105 ) 


III— The Indian Legislature. 


The second method by which a * generous ' opportunity 
was given to Indians to learn the business of Government 
(and by no means as a step towards responsible government) 
was the enlargement of the Indian Legislature. Under the 
Reforms of Lord Morley the Govemor-Generars Council was 
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so constituted in its executive and legislative character as 
to ensure its constant and uninterrrapted power to fulfil the 
constitutional obligations that it owes and must always owe 
to His Majesty’s Government and to the Imperial Parlia- 
ment.” This meant an Official majority in the Indian Legis* 
lative Council. But the experience of the disadvantages of 
an official majority was so patent that the authors of the 
M. C. Report came to the definite conclusion that no Council 
the composition of which was conditioned by the necessity 
of maintaining an official majority would possibly be truly 
representative of the interests of the entire country. 
At the same time the responsibility of the Government of 
India to Parliament was to be kept unimpaired. 

Thus the two postulates about the constitution of the 
Indian Legislature were : (i) There ought to be a substantial 
elective majority in the Legislature ; (2) and at the same time 
the Legislature must not be in a position to withold such 
funds or to obstruct the passage of such laws as the Governor- 
General in Council should think essential for the discharge 
of his responsibility to Parliament. 

These apparently irreconcilable conditions were met by 
the creation of a bicameral legislature for India. In most 
Western countries the legislatures have two Chambers — ^the 
Upper and the Lower— and there are great advantages in 
having two Houses : A better representation of all the interests 
in the country — ^particularly those of capital, land, nobility of 
birth etc. — ^is secured and the Upper Chamber serves the ad- 
ditional useful purpose of being a 'brake* upon hasty or 
erratic legislation in the Lower or democratic House, 

The M. C, Report, therefore, recommended that there 
should be two Chambers in the Indian Legislature— The 


Indian Administration 


^8 

Indian Legislative Assembly as the lower Chamber and the 
Council of State as the upper Chamber. But the M, C. Report 
did not propose to give to the Council of State the Ml 
status of an upper Chamber. It was to be merely a chamber 
that could be brought into effective play for the purpose of 
passing, on the strength of its official majority, what the 
Government of India thought to be essential legislation. It 
was to play the kind of part which the proposed '‘Grand Com- 
mittee '' was to play in the Provincial Council. Now we have 
already examined the considerations that led to the rejection 
of the Grand-Committee procedure in the local Councils. 
The same considerations urged the Joint Committee to op- 
pose the idea of using the Council of State for securing, on 
the strength of its official majority, essential legislation. 

If not a Grand Committee, what then was to be the status of 
the Council of State in relation to the Legislative Assembly ? To 
answer this question we must first of all consider the nature 
and extent of control which the Secretary of State will continue 
to exercise over the Government of India. It is obvious 
that if the principle of responsibility to Parliament was to 
be narrowly interpreted then the problem of the composi- 
tion of the Indian Legislature loses half its difficulty and im- 
portance. That Legislature cannot be anything more than 
a mere recommending and registering body, and to the ex- 
tent to which the Legislative Assembly was made stronger 
and more elective, to that extent the Council of State was re- 
quired to be made a narrow and official Body as a counter 
poise to it. But if the Government of India were to enjoy 
as large a measure of independence as was yet compatible 
with their responsibility to Parliament, then the Indian Legis- 
lature may occupy?' an important and unique place under the 
Reformed regime and the Council of State need not be in that 
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case a mere glorified Grand Committee; Accordingly the ofiicia) 
majority has been dispensed with in the , CouncO of State 
though, of course, care has been taken to see that the forces 
that make for conserv^atism are far stronger in the Council of 
■State than they are in the Legislative Assembly. In most 
matters the powers of the Council of State are co-ordinate 
with those of the Assembly. The CouncH of State is to be a 
true Second Chamber, its useful function consisting in com- 
peUing the Assembly to bestow more reflection and care upon 
legislative measures. For this purpose it was to be so formed 
as to secure the services of the best men and as to be invested 
with all the dignity and position of “a body of elder statesmen." 
It has been also described as a " correcting " Chamber. 

Composition of the Council of State.— Tht Report proposed 
that the Council should consist of 50 members with an ofhcial 
majority. But in order to be a true Second Chamber 
strength has been increased and the official majority has been 
dispensed with. It is to consist of 60 members as a maximum 
of whom not more than twenty are to be officials, and at 
least thirty must be elected members. (§ 63 A of the Act) 


Composition of the A ssmhfy.— The Act (§ 63 B) laid down 
140 as the minimum strength of the Assembly. This number 
may be increased by Rules made, under the Act, provided 
least 5 /7 of the members are elected members, and at least i 
of the other {i.e., nominated) members are non-officials. As 
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( 106 ) ' !¥■— Constituencies and Franchise. 

From an account of t'lie "composition - of the two Chambers- 
of the Indian Legislature we pass on to consider the methods 
■of appointment of 'the members. ^ The method of. indirect 
election that obtained in the old Indian Legislative Council' 
was rejected. The Government: of India rightly observed that 
the work of the Cental Legislature required a wider -outlook 
and higher standard of intelligience than could be provided 
in the provincial councils. The members of the Assembly 
must therefore be drawn from a wider electorate with a higher 
franchise; * Thus in ‘ the place of the district (which is a con- 
venient constituency for the local Council), a Division 
(which is a group of districts) has been substituted for the As- 
sembly and the franchise has been correspondingly raised. 
The franchise is shown, in the table given for the Bombay 
Council. The representation of the Bombay Presidency is 
as follows. 


Name of Cons- 
tituency. 

Class of 
Constituency. 

Extent of 
Constituency. 

No. of 
Members 

I. Bombay City. . 

Noii-Mahomedan 

City of Bom- 

2 

(Non-Mahomedan) 

urban. 

bay. 


2. Sindh (Non-. 

Non-Mahomedan 

Sindh 

I 

Mahomedan). 

3. Bombay— N.D. 

Rural. 

N. D. 

t 

4. Bombay C. D. . 


C. D. 

.2 : 

5. Bombay S. D. 

jf i • • 

S. D. ■ 


6 . Bombay City . . 

Mahomedaq i 

City of Bom- 

I 

Mahomedan. 

urban, | 

bay. 


7. Sindh Mahome- , 

Mahomedail Ru- 

Sind ‘ 

I 

dans. i 

i ral. 



8. Bombay Euro- 

European ; • . - 

Bombay Pre- 

2: ; 

peans. • 

f 

Indian Cbmjtnerce. 

sidency. 


9. Indian' Mer- r ; 

Non-territo- 

I 

chants* Chamber. 

. I I 

torial. 

— 

andButeaur 1 
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List of constituencies entitled to representation in rotation 

N.B , — ^The first consti- 
tuency in the bracket elects 
at the 1st, 3rd and 5th elec- 
tion, and the second consti- 
tuency at every even 
election 


4 ! 

The constituencies for the Council of Slate are even more 
extensive than those for the Assembly and the franchise 
higher still. The' following scheme of allocation of Members 
for the Bombay Presidency will serve as an example. 


Constituency. 

: Description. 

Extent. 

No. of 
Mem- 
bers 

Bombay (Non- 

1 

Non-Mahome- 

Presidency . . 


M^diomedan) 

dan. 

Presidency 
exclu. Sind. 


Mahomedans 

Mahomedan . . 

■ I ■ 

Sind Mahomedan 

Mahomedan . . 

Sind 

I ‘ 

Chamber of Com- 

European 

Non-Territo- 

I 

merce. 


rial, 

6 , ; 


It will be seen that both in the case of the Assembly arid 
of the Council of State the principle of Communal represeii- 
tation, has' been admitted* . 


Sind (Mahomedan) 

Northern D. Mahomedan 
C. D. Mahomedan 

■ S. B. Mahomedan 
Sind Jagirdars & JamindarS' 

Gufrat &Beccan Jagirdhars 
Bombay Mill Owners 
Ahmedabad Mill Owners 


} 

} 

I 
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r- ‘ - If is always a 'dificait probkm’ to 'devise a scheme 'of fran- 
chise that wohld ' give to the Upper Chamber members who^ 
represent interests sufficiently diferent from those repre- 
sented in the Lower Chamber. This difficulty is not con- 
fined to India. In all Western countries that have got a 
bicameral legislature precautions are taken to sufficiently 
differentiate between the two Houses. In England, for in- 
stance, the Upper House is the House of Lords representing 
the hereditary landed aristocracy in the country. In 
America, on the other hand, the Senate (the Upper House) 
represents the individual States and is thus constituted upon 
the Federal principle. 

In the Council of State neither the principle of heredity 
nor of federation has been adopted. A possible alternative 
of the representation of the Rulers of Native States was 
rejected, firstly on the ground that they had recently formed 
a separate Chamber of their own, and secondlj^ on the ground 
of keeping the affairs of British India separate from those of 
the Native States. In the end, diversity of composition 
was secured by keeping the franchise sufficiently high to secure 
the representation of the Land Holders — the hereditar3^ aristo- 
cracy — of India, and the Capitalists— The mercantile aristo- 
cracy. The franchise is also based upon special personal 
qualifications g. past or present membership of a Legisla- 
tive Body : past or present tenure of office on a Local Autho- 
rity; President or Vice-President of Municipality or 
District Board ; past or present University distinction ; 
Honorary or Ordinary Fellow of the University, the tenure of 
office in a Co-operative Banking Society (d.g. Chairmanship) 
the holding of a title for literary merit e,g,, Mahamahopa- 
dhyaya and Shams-ul-ulma. The table on page 286-87 will give 
an idea of the varjing franchise as based upon evidence of 
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-iiiGOiiie ior^the lcN:al..C^ for the Legislative Assembly 
aHd"'for''the’ Coari^ 

*(107)V— Points -of' Difference between the Council of 
State and the Assembly. 

The differential franchise for election to the two Chambers 
is not the only point of contrast between them. Thus in 
the matter of duration, the council of State sits for five years, 
but the Assembly for three years. This secures a proper 
check over violent changes in the Indian Legislature, makes 
for continuity of policy and by making the Members of the 
Council independent of their constituencies augments their 
authority. 

(2) Presidmcy , — ^The President of the Council is appointed 
by the Governor-General from amongst the members of the 
Council and he will generally be an official. The first 
President of the Lower Chamber, for the first four years, was 
appointed by the Governor-General. The Joint Committee 
recommended that the first President should be qualified 
by experience in the House of Commons and by a knowledge 
of Parliamentary procedure, conventions and precedents. 
The M. C. Reforms cannot be said to have fallen upon pro- 
pitious times, but one of the few things in which they proved 
particularly fortunate was in the Legislative Assembly's having 
secured as its first President an eminent ParliamentariaB 
like Sir Alexander Whyte. Subsequent Presidents of the 
-Assembly will be elected by the Assembly and their pay 
•will depend upon the vote of the Assembly. 

{3) The title of Honourable is confined to the Members of 
the Upper House, those of the Lower House being styled 
M. L. A's* ' and" those of the provincial Councils M. L. Cs. , 
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The powers of/tKe tWo. Chambers" with' regard, to 'Legisla- 
tion and Finance will be taken up' in the following. section. .. 

',(108) , , VI— Functions of'The Indian Legislature. ■ ; . ,, 

In considering these functions we shall follow the same 
plan of classification which was found suitable in the case of 
the Provincial Councils. 

(1) Interrogatory. (3) Financial 

(2) Legislative. 

/ X T-v X- (Resolutions 

(4) Deliberative. -? 

( Motion to adjourn. 

The procedure, in either chamber with regard to the put- 
ing of questions, the moving of resolutions, or of motions- 
to adjourn, is very nearly the same as in the provincial Coun- 
cil and need not be gone over again. With regard to legisla- 
tion and the Budget, however, important differences exist 
on account of the duality of the Indian Legislature, wMch^ 
must be carefully explained. 

Legislation . — ^The proposal tb use the Council of State as an 
organ of Government legislation having been totally reject- 
ed, its powers are co-ordinate with these of the Assembly. 
A Bill, therefore, is normally deemed not to have been passed 
by the Indian Legislature unless it has been agreed to by both 
the chambers without amendments, of with such amendments 
as are acceptable to both.- A Bill might be introduced in 
either chamber either by Government or, after due notice 
(one month), by a private member. 

The normal procedure of legislation is as follows : A Bill 
passed by the origiriating chamber is sent toThe other chamber 
and copies of the BiH are laid on the table at the next follow- 
ing meeting of that chamber. After the receipt of the copiiBs 
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■notice to take the Bill into, consideration is given, and three" 
days after, the Bill is taken dhto consideration. At this 
stage discussion is confined to explain the general provisions 
of the Bin ; but the details of the Bill are not further discus- 
sed, Then the Bill is generally referred to a Select Committee- 
After the receipt of the report of the Select Committee the 
Bill is again taken into consideration and passed without 
amendments (if possible), and a message to that effect is sent 
to the originating Chamber. After being passed by both the 
Chambers the Bill is submitted to the Governor-General 
for his assent. 

To expedite the passage of a particular Bill, it may be 
(instead of being referred to the Select Committee of the 
originating chamber, and later on, again to the Select Com- 
mittee of the other chamber) referred to a Joint CowmiUee 
of both the chambers if they agree to resort to this procedure 
by a formal resolution. To such a Joint Committee each 
chamber nominates an equal number of members ; the 
Committee electing its own chairman. 

It is essential to understand the exact meaning of this 
procedure by reference to a Joint Committee. It is merely 
a device w^hich enables the chamber in wdiich the Bill did 
not originate, to take part by its representatives, in a discus- 
sion on a Bill at a very early stage of its progress. Such a 
procedure is resorted to even in the British Parliament when 
a peculiarly technical or important matter is under conMde- 
ration e,g, the Government of India Bill was thus referred to 
a Joint Committee of the two Houses. After consideration 
in the Joint Committee the Bill is again dealt with separately 
in each chamber as if it had been a Bill committed to and 
considered by its' own- '‘Select' Committee. The ■ Bill,' tvhem: 
passed by the originating chamber, then goes to the other 
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'icbamber and is there' passed, : amended 'Or, rejected in the 
■'nsua! way by that chamber. The Joint Committee proce- 
■'dure is thus mereiy a device to save time. ' It does not commit 
-either chamber, to what happened in the Joint Committee. 
.Neither does it presuppose any difference of opinion between 
’The two chambers. ■ 

Bnt if there be such a difference of opinion, the two cham- 
bers may agree to have a Joint Conference for the purpose 
■of discussing a difference of opinion that has arisen between 
them/’ At a Joint Conference each chamber is represented 
by an equal number of members, and the time and place 
of the Conference are fixed by the President of the Council 
of State. 

Sliould the Joint Conference fail to remove the difference, 
the originating Chamber, disagreeing with the amendments 
made by the other chamber, might again return the Bill 
to it intimating its disagreement with the amendments and 
proposing further amendments of its own. If these are not 
■ accepted by the other chamber and it insists upon its original 
amendments, it returns the Bill to the originating chamber 
with the intimation that it insists upon the amendments to 
which the originating chamber has disagreed. The origina- 
ting chamber then may either report the fact of the disagree- 
ment to the Governor-General or allow the Bill to lapse. 

At this stage it is, that is, when the Bill is fassed by one 
'^chamber but not passed by the other within six moths of its 
passage in the originating chamber, that the Governor-General 
can intervene to compose the difference between the two 
•chambers. He can, at his discretion, refer the matter to a 
Joint Sitting of both the chambers. The President of the 
Coiuicil of State presides at this sitting. The members pre- 
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sent at a Joint Sitting may deliberate and then vote to- 
gether upon the Bill as last proposed by the originating cham- 
ber, and upon amendments which have been proposed by, 
one and not accepted by the other chamber. If such aniendr- ; 
ments are affirmed by a majority of the members present at 
a Joint Sitting, they are taken as carried, and the Bill also, 
with the amendments, if similarly affirmed, is deemed to have 
been duly passed by hoth Chambers. 

Budget Procedure . — ^To turn next to the Budget. The way in 
which budgets are prepared has been already described. In. 
the case of the Government of India, the Accountant-General 
after examining the estimates as prepared by the Finance 
Department, issues what is called the ' First edition " of the 
Budget. It is then considered by the Government as a whole. 
A ' second edition ’ of the budget is then prepared containing 
all changes made by the Government. — The Budget is then 
ready for submission to the Assembly. 

With regard to the procedure of the budget, attention 
should be paid to the following points. Voting of the 
budget; votable and non-votable demands; procedure with 
regard to Finance Bills ; powers of the two chambers with 
regard to the budget ; and the enforcing of accountabilityi. 

Voting of the Budget . — The Reforms have introduced the 
important principle of submitting the budget to the vote of 
the Legislative Assembly. The budget is presented to the 
Assembly and the Council of State on a day fixed by the- 
Goyernor-GeneraL It is presented simultaneously in both 
the Chambers, by the Finance Member in the Assembly, and 
by the Financial Secretary in the Council of State. 

There is no discussion of the budget on the day on which it 
is presented. After about a week of the presentation of the 
budget, the .Assembly enters upon th& First Stage Le., <yi a.:; 
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.general discussion, usually lasting for two days. Only the 
main principle, but not details of the budget can be discussed 
■at this stage. The Governor-General has the discretion of 
abolishing the distinction between votable and hon-votable 
expenditure for the purposes of a general discussion. He 
usually communicates his permission in the form of a message 
to the Assembly. 

After the general discussion commences the Second Stage 
-of the budget i.e., of voting of grants. A maximum of 15 
•days is allowable, though in practice not more than a week 
has been given. The discussion on any one demand is 
limited to two days. If the voting is not finished by a day 
previously fixed, the President is required to put forthwith 
at 5 P.M. on that day every question necessary to dispose of 
all the outstanding matters in connection with the demands 
for grants. 

Non-votable items in the Budget . — Certain items, referred to 
in § 67A (3) of the Government of India Act are excluded 
from the vote of the Assembly. The alarmingly rapid 
growth of the military expenditure induced the Assembly to 
adopt a Resolution in January 1922 that the non-votable 
heads of expenditure also should be submitted to the Assem- 
bly. The wording of § 67A is slightly ambiguous and legal 
opinion in England had to be consulted. The upshot of the 
consultation was that though the Governor-General may, 
at his discretion, allow a discussion on non-votable items, no 
authority but that of Parliament could transfer expenditure 
from the non-votable to the votable class. About half the 
expenditure is votable and the remaining half is non- 
votable, 

r The Finance Bill . — In addition to the general discussion 
on the budget as a whole and the voting of grants, the Legis" 
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Mtnre has also -to consider the "ways and' means/:: 
programme by which the Finance Member proposes to pro- 
"Vide for the expenditure. It is the: custom to embody all 
'■proposals of fresh taxation in a. single Bill called the Finance 
Bill and Jeave to introduce it is obtained on the very day on 
which the budget is submitted to the Assembly. The Fin- 
ance Bill has to follow the procedure of any other Bill. After 
leave to introduce it has been granted, there is a general 
discussion, and then the Bill is taken into consideration clause 
by clause and finally the schedules of taxes are considered 
in detail. A general discussion on the Bill as a whole finishes 
this part of the Budget. The ^ Finance Bill is then sent to 
the Council of State whose powers are co-ordinate with those 
of the Assembly regarding Legislation. 

As in all Parliamentary countries the Lower Chamber is, in 
all matters of finance, supreme. In case of conflict between 
the two Chambers the Upper must yield to the Lower Chamber 
in the end. Thus the Council of State cannot propose an 
amendment to the Finance Bill which is unacceptable to the 
Assembly. For a difference between the two chambers can 
be removed by one of two ways only viz., negotiation or by 
a Joint Sitting. But the latter faEs out of question in the 
case of a Finance Bill, because the Governor-General can 
intervene and call a Joint Sitting for the purpose of solving 
the deadlock only after the lapse of six months after the 
failure of either chamber to pass a BEL A Finance Bill can- 
not stand for such a length of time (for otherwise taxes can 
not be gathered) and therefore the Council of State must 
always assume a compromising, attitude. 

Powers of the two Chambers wiPh regard to the Budget . — The 
Budget is presented simultaneously 'i!o the Upper Chamber 
which call hold a general discussion i but the voting of grants 
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is the special right of the popular Chamber alone. Similarly 
with regard to the Finance Bill, though it can be introduced 
in either chamber and the Council of State has the right of 
proposing any amendments, in practice the Upper Chamber 
must yield to the superior will of the Assembly. 

Enforcing of accountability . — ^It is not enough that the' 
Assembly merely pass the budget. It must see to it that the 
budget w^as strictly adhered to in practice. This is brought ' 
about by the statutory position of the Auditor-Genera!,. 
(6) the institution of the Committee on Public Accounts, (c) 
strenthening of the Finance Department. 

{a) Independent Audit , — Great importance is attached tO' 
an independent audit. In India the Auditor-General is ap- 
pointed under § 96 (D) i of the Act. He is appointed hy the 
Secretary of State in Council and holds office during His 
Majesty's pleasure. He is thus independent of the Execu- 
tive in India. 

(6) The Committee on Public Accounts of which the Finance 
Member is the chairman consists of not more than 12 members,, 
of whom eight are elected by the Non-official members. It 
is to scrutinize the audit and appropriation accounts of the 
Governor General in Council with a view to satisfy itself 
that the money voted by the Assembly was spent within 
the scope of the demand granted by the Assembly, 

(c) The Finance Department also has been given important 
powers to assist the Committee on Public Accounts. It is 
to the Finance Department that the Auditor-General submits 
his Report on the audit and appropriation account for being 
placed before the Committee. 

This Committee on Public Accounts should carefully be 
distinguished from the Standing Finance Committee. The 
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difference between them was thus explained by the Hon. Mr. 
W. M. HaEey : the: operations of the Committee on Public 
Accounts' are of a fost mortem nature, that is to say, ■ it only 
deals with expenditure after it has been incurred. ; The 
Standing Finance Committee deals with proposals of expendi- 
ture the expenditure is incurred. 

.(1§9 ) YII— Special Powers of the Governor-General . 

WITH Regard TO Legislation : and Finance. 

Having considered the normal course of legislation and the . 
budget in the Indian Legislature,, we must now 'turn to the' 
special powers of the Governor-General with regard to either 
of them, when he finds himself in conflict with' the Indian' 
Legislature. And first with regard to Essential Legislation — 
Either chamber may refuse leave to introduce a Bill or fail 
to pass a Bill in the recommended form. The Governor-. 
General cannot always depend upon the 'Upper Chamber."* 
Nor would it be possible to secure the desired legislation by 
removing the differences between the two chambers in the 
the manner mentioned above. He cannot d.epend upon the 
Joint Sitting of the two chambers — seeing that the Assembly 
will generally have a majority in that Joint Sitting. As the 
Joint' Committee said In all such' cases" the Governor-Gene-; 
ral in Council should be fully empowered to secure Legisla- 
tion which is required for the discharge of his responsibilities ; 
but they think it is unworthy that such responsibility should 
be concealed through the action of a Council of State specially 
devised in its composition to secure the necessary powers. 
They believe that in such a case it w^ould add strength to the 
Government of India to act before the world on its own res- 
ponsibility.” § 67 B of the Act lays down the procedure of 
affirmative legislation by certification and should be care" 
23 ■ , 
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fully read. ''The Protection to Indian Princes Bill '' furnished 
the first occasion to the Governor-General for the exerise of 
this power. This Bill was projected by Government to pre- 
vent the dissemination of books, newspapers &c., containing 
matter calculated to excite disaffection against the Princes 
or Chiefs of States in India. In the opinion of Government 
this measure became necessary after the repeal of the Press 
Laws, on account of the Treaties existing with the Indian 
States, and the Chamber of Princes also had urged the adop- 
tion of such a measure. But the Legislative Assembly took 
the unprecedented step of refusing leave for its introduction; 
The Governor-General then certified that the Bill was essen- 
tial for the interests of British India, and recommended it to 
be passed in the form in which it was presented. It was 
passed by the Council of State ; and despite efforts to secure 
a compromise with the Assembl}?', it became an Act witliout 
the assent of that chamber. 

During the discussion on that Bill the President of the 
Assembly thus expounded the meaning of § 67 B. Ordinarily 
a Bill may be introduced in either chamher, though it must 
pass in both chambers and receive the assent of the Govern 
nor-General before it becomes an Act, 

Now a Bill may (a) be given leave to be introduced and 
passed either in the (originally) proposed or (subsequently) 
recommended form ; or (b) be given leave to be introduced 
but not passed in either form ; or (e) not be given leave to be 
introduced at all. 

Such a Bill, in every case, has to be sent to the other 
chamber. If the latter refuses leave to introduce, or fails to 
pass in the recommended form a Bill passed by the other 
chamber (case a), iht Governor-General may certify that the 
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■passage of the Bill is essential for the safety, tranquility, 
interests of British India or any part thereof, and thereupon .. 
the Bill hecoiries- ' an Act of the Indian Legislature on; the 
Governor-General's signing it, notwithstanding that it has 
not been consented to by 60^^ chambers^ 

If the Bill be one that has not been given leave to be intro- 
duced or has failed to pass in the recommended form (cases 
& & c), the Governor-General may certify that the passage of 
the Bill is essential for the safety, tranquility or interests of 
British India or any part thereof, and thereupon the Bill shall 
be laid before the other chamber and if it is consented to by 
tha.t chamber in the form recommended by the Governor- 
"General, it shall become an Act on the signification of the 
Govemor-Generars assent or if not so consented to, it shall be 
an Act on the Governor-Generars signing it. 

It will be seen that the Government of India Act desires 
the Governor-General to secure the assent of one chamber if 
not of both, ; though it gives him the power to pass a Bill, 
in the absence of the assent of either chamber, by signing it. 

Every such 'Act made by the Governor-General must be. 
laid before each House of Parliament for eight days and 
receive the assent of His Majesty in Council. This Parlia- 
mentary confirmation will be a check upon an extensive « 
improper use of this power of autocratic legislation. In a 
state of emergency (e. g: in the case of a Finance Bill), how- 
ever, an Act may come into operation forthwith, subject t© 
disaiilowaiice by His Majesty in Council. 

Proceding t6 consider the case of non-essential legislation — 
Here the first safe-guard lies in the requirement of ^ previous 
sahetioh' whic^ is necessary under Section 67 (-2). -For a 
Bill which': has'^"beeh' introduced in the ■Legislature', but" which 
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the Governor-General thinks “ affects the safety ot tranquility 
af British India or any part thereof,” a certification to that 
effect will secure its immediate withdrawal. The Governor- 
General can also ' return' such a Bill to the Legislature for 
reconsideration. It will be seen that the provisions are 
similar to those described in connection with the Provincial 
Councils. 

The power of stopping legislation by means of certification, 
should he distinguished from that of affirmative legislation 
by certification. 

To turn to the case of essential Funds ; Here the Governor- 
General in Council has been given the ci restoring 

grants that have been reduced or rejected by the Assembly. 
The power is ciuite similar to that of the Provincial Governor 
with*regard to the same subject of essential funds and has 
been already considered in that connection. 

The salt-ta.K controversy of 1933-24 throws light on the 
relative powers of the two Chambers and that of the 
Governor General. Proposal to raise the salt-tax from 
Re. 1-4-0 to Rs. 2-8-0 per maund was made in the 
Finance Bill. This doubling of the tax was negatived 
by the Assembly. The Finance Bill was sent to the Council 
of State and there passed, thus reversing the vote of the 
Assembly. The Bill was again introduced in the Assembly 
with the recommendation of the Governor-General that it be 
passed in the form in which it had emerged frOjm the Council 
of State. But this motion was rejected. The Governor- 
General certified the Bill under sections 67 (B) of the Act 
and thus the salt tax was doubled. 

Criticism. — Unfortunately the occasions on which these 
powers were invoked by the Governor-General were not few 


Special Power- of Ggvernoh-GehebAl (Finance) '357 

■during the short' Ife of the Indian: Legislature. The 'Pro- 
tection to Indian Princes Bill was enacted by this power ; 
"the Salt-tax was doubled by the same procedure and various 
-demands that were reduced or rejected by the: ■'Assembly 
"Were certified- and restored by the Governor-General.: ■ It is 
•clear from the frequent exercise of such' powers that the 
absence of responsibility in the case of the Government of 
India to the Indian people is not imaginary hut teak 

The Assembly's power over the purse is even more limited 
than that over legislation. Two restrictions have been im- 
posed on that power, {a) On the, analogy isuggested by, the 
Consolidated Fund Charges in' the Imperial Parliament certain 
charges of a special or rcuniBg nature set out in Section 67A 
-of the Act, 5.g.,the cost of defence, debt charges etc. have been 
-■exempted from the vote.- As already noted, the As.^^embly 
-can only— and this at the discretion of the Governor-General 
— discuss this non-votable part of the budget, (b) And eves 
with regard to the votahle part, the Governor-General has 
'been given the power of' restoring any grant which -was re- 
fused by the Assembly if he certifies that the grant is neces 
-sary for the fulfilment of his responsibilities for ■ the good 
.-government of the country. 

The Government of Lord Chelmsford were opposed to the 
principle of submitting the budget to Hue vote of the Assembly^ 
as they could. easily anticipate the difficulties that would arise 
if the demands refused' by the Assembly were by the 

Covernor-General. We are profoundly unwilling 'to accept 
the untried' restorative power. We believe- that such a power 
•could not possibly be used with the frequency : that the situa- 
tion will ' demand; If we admit " that the Legislature may 
vote the budget, we recognise- that the Legislature has nor- 
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■maily financial control, and therefore, may--sIiapevthe:'folicy- 
mf the' executive Goverment except, on those' extreme occa- 
sions when the latter calls- -up its last resources and overrules 
the Legislature. To grant such powers to an Assembly 
whose capacity in matters of Imperial importance is still’ 
quite unknown, would, in our opinion be quite unsafe.. . . .A 
state of sustained hostility must ensue between the Executive 
and the Legislature unless—and this is in practice the more 
probable consequence — ^the normal control of finance, and 
therefore, of policy passes entirely to the Legislature. What 
we accept both as regards Reserved and Central Subjects is the 
mfluence of the Legislature, and what we definitely reject is 
this control We undertake to weigh carefully the suggestions 
of the Legislature in regard and finance, and we hold that, 
in tliat Government which is the keystone, this is all that 
can be safely allowed in the initial decennial period. ” 

It cannot be said that this Restorative power '"has been 
used sparingly. The Joint Committee had indeed expressly laid 
it down that the power was real and was meant to be exercised 
^ if and when necessary The Provincial Governors as well as 
the Governor-General have frequently used the power. The ex- 
treme financial stringency — in provincial and Central finance— 
that synchronised with the first Reformed Legislatures, the 
substantial portion of the budget that was altogether excluded 
from the vote of the Councils, and the frequency with which 
rejected demands w’ere restored went a long way to bring the 
Reforms into disfavour. Public opinion was well pronounced 
on matters like the doubling of the Salt-tax, or the appoint- 
ment of the Lee Commission on the Public Services."' But 
hi the one case the tax was ' certified " and then imposed, 
and in the other case the demand w^as restored. This last 
was definitely a case where the Assemblj^ tried to shape the 
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policy of the ExecEtive by means of its financial/powers but 
it waS' not allowed to do so. . ' ■ 

in which the Executive allowed itself to be 
influenced by the Legislature was (i) firstly by accepting all- 
round cuts in the budget e.g, the 5 per cent* reduction in al 
departments in the Central Government ; or the cut of 60 lacs 
in the Bombay budget two years ago — and in many other 
cases; (2) By appointing * Retrenchment Committees* 
in all provinces, the most celebrated of them being that 
under Lord Inclicape dealing with Central finance. The 
Reports of these Committees have brought out, in the most 
pointed manner, how ever3^here expenditure has gone 
beyond reasonable limits, and the Reports have made radical 
proposals for economy. If only some of these proposals 
were acted upon considerable scope will have been given 
to the useful activities of the Councils. (3) By not restoring 
a demand, where no special principle was involved. e,g, the 
Assembly's refusal to grant money to Lord Lj^ttor/s Comr 
mittee on Indian students to visit India. The Secretary of 
State did not press for the visit of that Committee. , (4) by 
not imposing taxes opposed by the Council e.g,^ the Stamp 
Duty in the Bombay Council. (5) By accepting Resolutions 
suggesting important economies or improvements in Finance 
e.g,, Separation of Railway Finance from the rest of the Indian 
budget, the Fiscal Policy, the Frontier Policy, etc. 

In fact the root cause of the failure of the Reforms to 
satisfy the people will be found in their financial provisions. 
A proper redistribution of the burden of taxation between 
Imperial, Provincial and Local authorities— is the sine qua non 
of the success of Responsible Government in India, and no 
Committee can do more useful work in that direction than 
the one recently appointed to investigate this question. It 
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is by- far- the' most, important. Committee incidental to the 
working of the Reforms, ' ' 

(lOf-A) Tendencies IN THE Indian Legislature, 

It is important to understand why the Indian Legislature 
was given the bicameral form. It was felt to be anomalous 
to leave the autocracy of the Viceroy undisturbed w^hen the 
powers of control of the Secretar^^ of State were being relaxed 
and the provincial governments were being made more in* 
dependent. But as the Central Government was not to he 
made responsible to the Legislature, only the latter was de- 
mocratized, the Council of State acting as a check over tlie 
Lower Chamber. 

But from the constitutional point of view, we get here 
an irresponsible legislature and an irremovable executive. 
Conflicts between them on matters of legislation and finance 
were inevitable and in the end the Viceroy, by his powers of 
certification, set at nought the Legislature. Though the re- 
petition of deadlocks has contributed to the demand for the 
amendment of the Constitution, it has brought about a result 
on which Lord Meston makes this profound observation : 
‘‘The purpose of the arrangement w^as clearly to habituate 
the executive, even in discharging their own responsibilities, 
to rely more and more upon the support of their legislatures, 
and less and less upon the support of the British Parliament 
accorded through the Secretary of State. Under the old dis- 
pensation, if a Viceroy proposed to introduce a new policy 
he had to persuade the Secretary of State of the necessity 
for it and of its wisdom ; he had also to get the Secretary of 
State's consent to the measures for financing it. Under the 
new dispensation the Secretary of State will be difiicuit to 
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pefSBade,®;: unless the schenie has 'first obtained the blessing of 
the Indian legislature. The Viceroy of the future will con- 
sequently tend, in increasing measure, to consult Indian 
opinion first, and to count on its support rather than on the 
academic approval of Whitehall or Westminster. In precise- 
ly similar fashion, the provincial Governors will come to 
lean on their local legislatures rather than on the Secretariats 
at Delhi. Thus, under a puzzling constitutional form, there 
is being effected a remarkable transference of power, or .at 
least of influence so significant as to be barely distinguishable 
from power. Whether Parliament appreciated the extent to 
which it is divesting itself of authority over India, may 
safely be doubted. But it is in this undemonstrative fashion 
that the future polity of the British Commonwealth is being 
established.'' 

(110) VIII— Closer Relations between the Execu- 

tive AND THE Legislature. 

Though Responsibility has not been introduced in the 
Central Government and thus though there are no ‘ minis- 
ters' in the Government of India provision was made to 
bring about closer relations between the Executive and the 
Legislature. The Executive Councillors are ex-officio mem- 
bers of one or the other Chamber of the Indian Legislature. 
The Act also allows the Governor-General to appoint from 
among the Members of the Assembly Council Secretaries to 
bold office during his pleasure and to discharge such duties 
in assisting the Members of his Executive Council as he may 
assign to them. A few such appointments have been made 
in the Provinces, but so far no appointment has been made 
im the Central Government. In fact, a Resolution recom* 
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mending such appointments was defeated in the Hegislative 
Assembly. It would seem that the dif&culties in the way 
of making such appointments, both from the point of view 
of;' Government and the non-official members in the- Indian, 
Legislature are great. That there are advantages in such 
appointments is clear; the Secretary gets administrative 
training ; he relieves to some extent the permanent officials 
in the Secretariat ; he serves to bring into closer contact the 
Government with the Assembly. But such Secretaries will be 
occupying an anomalous position in the Central Executive, 
particularly as there are no popular Ministers in that Execu- 
tive. Such a Secretary will have to serve two masters : his own 
constituency and the political party, if any, to which he belongs 
on the one hand, and the Government into whose working he 
has been allowed to pry. There would be also difficulties 
about his pay. For all these reasons the Assembly did not 
accept the Resolution. 

Finally there are the appointments of various Standing 
Commiifees. The Government of Lord Chelmsford were 
originally opposed to such Committees on the ground that 
they would impede business, induce delay, weaken the sense 
of responsibility of the executive, open the door to intrigue^ 
and though avowedly advisory in character, will gradually 
come to engross the powers of the executive.” 

But in January 1922 the Assembly adopted a Resolution 
in favour of such Committees and they have since been ap«> 
pointed. They consist of 5 memhers, three being selected 
from panels of 9 members from the Assembly and two 
from the Council of State. They have been appointed to 
advise on subjects in the Home Department, the Comm- 
erce Department, the Department of Education Health and 
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Xand, and the Department of Industries and Labour.^ ^ Ee- 
ference' has already been' made to the' Standing FinancO' 
Committee attached to the Finance Department, 
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IX— Home Abministration. 


Principle of relxation of Parliamentary Control, We 
have now seen how the essential responsibility of the 
Government of India to Parliament has been secured. But 
this will place the Secretary of State for India with respect to 
Indian Administration in a position quite different from that 
otihtpre Reforms days. Reference has been made to the- 
rigid control he exercised over that administration and the 
autocratic position he had come to occupy in his own Council 
and with respect to Parliament, and finally to the indifference 
of Parliament to Indian affairs, 

Now^ the Fourth Formula of the M. C. Report laid down : 
'‘ in proportion as the foregoing changes take effect, the 
control of Parliament and the Secretary of State over the 
Government of India and Provincial Governmients must be 
relaxed.'' 

Sir James Brunyate distinguished between three methods 
by which power could be transferred from a higher to a lower 
authority namely, Devolution, Delegation and Convention, 

Devolution , — ^Means a practically complete transference of 
power and responsibility together, such as is effected 
in the Provincial transferred subjects. In this case what 
Parliament surrenders is taken by the Provincial Councils. 
Here the Secretary of State cannot be held continuously 
answerable to Parliament in anj^ effective sense. But, as 
already explained, as between the Secretary of State and the 
Government of India there can be no Devolution. 



Delegatwn:--€.onsists in the transfer of power in minor 
matters to a lower authority ; as to an agent by the principal. 
It does not imply, ' in its nature, any corresponding shifting 
of responsibility lying on the transferer who continues to 
exercise ultimate control. 

Considerable delegation of power had been effected even 
before the Reforms. Its necessity and widening were emr 
phasized by the Reforms. 

Convention . — ^In any case, however, the principle of dele- 
gation is of limited application. It mnst be supplemented 
by the third method namely Convention i.e., a recognised and 
well understood practice, which is not hardened into Rules. 

Section (19A) of the Act authorizes the Secretary of State to 
make Rules for ' regulating and restricting * the exercise of 
his powers of Superintendence, direction and control. It is 
evident that the occasion and extent of the intervention 
of the Secretary of State must depend upon whether a subject 
is central or reserved or transferred. In regard to the last 
alone Devolution is possible. A number of Rules (known as 
Devolution Rules) were framed under the Act and 
many of them have been mentioned in their proper place 
in the preceding pages of this book. In the transferred sub- 
jects — ^the control of the Govemor-General in Council and of 
the Secretary of State has been restricted to specified purposes 
and within the narrowest possible limits. The Secretary of 
State can intervene (i) to safeguard the administration of 
central subjects ; (2) to decide questions between two provin- 
ces, failing an agreement between them ; (3) to safeguard 
Imperial interests; {4) to determine the position of the 
Government of India in respect of questions arising between 
India and other parts of the British Empire ; {5) to safeguard 
the due exercise and performance of any powers and duties 
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possessed by or imposed upon the Secretary of State in Coun- 
cil under or in connection with action relating to the ofiSce 
of High Commissioner, the control of provincial borrowing, 
the regulating of the Services, the duties of the Audit Depart- 
ment and certain other rules. 

In regard to the Central and Reserved Subjects, for which 
the Government of India and the Secretary of State are still 
responsible to Parliament, the Joint Committee, after the 
most careful consideration, came to the conclusion that no 
Stakiiory specification of purpose could be made ; but in 
practice the conventions which now govern these relations may 
wisely be modified to meet fresh circumstances caused by 
the creation of a Legislative Assembly with a large elected 
majority. In the exercise of his responsibility to Parliament 
which he cannot delegate to any one else, the Secretary of 
State may reasonably consider that only in exceptional cir- 
cumstances should he be called upon to intervene in' matters 
of purely Indian interest where the Government and Legisla- 
ture of India are in agreement and so also in the case of 
unanimity between a provincial Government and Legislature. 
An important instance of such a convention is with regard 
to the fiscal policy of Irldia, to which reference will be matlA 
in the next Part of this Book. 

Separation of the Agency and Political Fmctions of the 
Secretory 0/ Siaie.— Let us next consider the effect of these 
new relations upon the Secretary of State in Councils 
As the successor of the Court of Directors and the 
Board of Control he had come to discharge two distinct kinds 
of functions^ — ^Some were purely of an agency — nature c.g|. 
raising of loans, incurring capital expenditure, purchase of 
stores for the Government of India, pajnnent of pensions 
etc.; his other funetipns comprised correspondence with 


366 


Indian Administration 


and the exercise of Superintendence, direction and 

control of the Indian administration. 

High Commissioner for India:— "iiovi a clear separation of 
the agency functions from those of a political ccmplexion 
is one of the first results of the Reforms. The purely agency 
Sanctions have been transferred to a High Commissioner for 
India. Sir William Meyer was the first High Commissmner 
and the present incumbent of the office is the distinguished 
Indian Sir Dadiba Dalai. It is no figure of speech to say 
that the appointment of the. High Commissioner for India 
in London is the outward visible sign in London of the new 
-status of India, approximating her to that of the Dominions. 
The other Dominions have similar accredited High Commis- 
sioners in London and they are a symbol of their independent 
status. The High Commissioner is a servant of the Govern- 
ment of India and has little to do with the Secretary of State. 
His payis paid out of Indian revenues. A number of sundry 
functions e.g-, those relating to the Stores Department, the 
Indian Students’ Department, the training of probationers 
to the Civil Services, passages, purchase of quinine etc. have 
been made over to him. 

The India Council.— The Secretary of State in Council will 
henceforward be confined to his proper political function of 
supervising the Government of India. How it cannot be 
said that in the discharge of such functions the India Council 
(ie., of the Secretary of State) had played, even before the 
Reforms^ any glorious parti They merely entailed reduplica- 
tion of work; delay, and a close restriction of the powers of 
the, Goveriunent of India.' Reference has been made to its 
method of working through 'Committees^ its weekly meetings 
The procedure yas prescribed by the Afet of i 858 i and 
though .conditions ;had entirely changed ;sinc6 then, nothing 
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had been done to adapt the procedure to the changed circum- 

stances/' 

Lord Crewe’s Committee that was specially ap- 
pointed to inquire into the Home Administration of India 
came to the conclusion that there was no constitutional 
function of the Secretary of State in Council which could not 
equally well be discharged by the Secretary of State. They 
therefore recommended the abolition of the Council. This 
radical proposal was quite in keeping with the Indian point 
of view— for even the late Mr. Gokhale had said in his ‘ poli- 
tical testament ’ that the Council should be abolished and the 
position of the Secretary of State approximated to that of 
the Secretary of State for the Colonies.”* 

Thus though the case for the abolition of the Council was 
sufficiently strong, the idea of doing away with a body of 
more than 60 years' standing was too radical to be accepted 
by British politicians. It was opposed by authorities on the 
Indian Constitution like Sir Courteny Ilbert whose recent 
death every student of Indian Constitution must lament, and 
actual administrators like Mr. Austen Chamberlain. The Joint 
Committee also was not in favour of abolition. “ They fbinV 
that at any rate for some time to come, it wiU be absolutely 
necessary that the Secretary of State should be advised by per- 
sons of Indian experience, and they are convinced that if no 
such Council existed the Secretary of State would have to form 
an informal one if not a formal one. Therefore, they think 
it much better to continue a body which has all the advan- 
tages behind it of tradition and authority. 

But though the Council was thus suffered to continue as 
a pis alter, both its Constitution and procedure were radically 
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altered. In reframing the constitution the chief object was- 
te bring it into a more Ihdng contact with the rapidily 
changing conditions in India. This was done (i) by intro- 
ducing more Indians in it, and (2) by shortening the period 
of service upon it. Similarly pow'er has been given to the 
Secretary of State to frame rules for the transaction of busi- 
ness in the Council. Thus the necessary amount of elasticity 
has been introduced into the relation of the Secretary of State 
with the Parliament on the one hand, and with the Govern- 
ment of India on the other. 

Position of the Secretary of State. — ^For it should not be for- 
gotten that if the Reforms have from one point of view relax- 
ed Parliamentary control over the Government of India, 
they have from another point of view strengthened that con- 
trol. “ Imperialism ” and the Great War increased the 
interest of Parliament in the affairs of India, and the Govern- 
ment of India Act has thrown upon it responsibilities for the 
proper discharge of which it must maintain that interest 
without abatement. 

With regard to the Secretary of State his immediate and 
personal dependence upon Parhament was emphasized in 
four or five ways, (i) His position as the constitutional 
head of the Government of India was brought into relief by 
the appointment of a separate High Commissioner for India. 
M The old myth of the India Council as a statutory check 
over the Secretary of State with its power of ‘ financial veto ’ 
was openly given up, and the Council was reduced to the 
status of what it had actually become, namely an advisory 
body. (3) His salary was transferred to the Home Accounts. 
Such a transfer was always demanded by public opinion in 
India, on the analogy of the salary of the Secretary of State 
for Colonies, on the ground of fairness to the Indian tax- 
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payer, that England, in justice, ought to bear, on Imperial 
considerations, what, after ali was a small sum ■ compared 
with the enormous advantages she derived in diverse, ways- 
from India' remaining a part of the British Empire, ' and 
finally on the ground that it would make the Secretary of 
State more amenable to Parliamentary criticism. Accord- 
ingly Parliament contributes the sum of Rs. 1,36,500 towards 
the India Office establishment — the sum including the Salary 
of the Secretary and the Parliamentary Under Secretary of 
State for India, and the administrative and political expen- 
ses of the India Office. As Ilbert observes, this impor- 
tant change brings the administration of India Office under 
the direct and recurrent criticism of Parliament, like that of 
other Departments of the British Government.* 

(4) The power of disallowing Acts of the Indian Legislatures 
— Central, as well as Provincial— has been vested in His 
Majesty in Council by the Act of 1919. And he is to be 
advised in these matters by the Secretar}^ of State. 

Further the Secretary of State has been given extensive 
powers of making Rules under the Act, and in the exercise of 
this function he is required either to get Parliamentary 
sanction before the Rules are made, or Parliamentary rati- 
fication after they have been made. 

{5) Before the Reforms India was outside the pale of party 
politics in Parliament. But an influential section of the 
Liberal and progressive elements in the House of Commons 
had always formed an informal Association to represent the 
claims of India. During the War the advantages of negotia 
ting directly with one or the other Party — and particolarly 
the Labour Party— were emphasized and Parliament 
itself felt' the necessity of taking a continuous interest "in 
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Indian problems. The inestimable work which the Joint 
Committee had done in helping the passage of the Govern- 
ment of India BiU through Parliament obviously suggested 
the continuance of that method. The Standing Joint Com- 
mittee does not possess any statutory functions. It has 
a purely advisory and consultative status. One important 
function of this Committee is the examination of Rules made 
nnder the Act of I 9 i^ 9 ‘ 

(6) A further development in the same direction is the an- 
nouncement that the present Secretary of State for India 
has formed a Cabinet Committee to consider Indian Affairs, 
with authority to consult members of the India Council and 
others. All these things are an evidence of the quickened 
interest of Parliament in Indian Affairs. 
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X— Responsibility of Pakli.'VMent. 


The measures enumerated above will not, by themselves, 
•enable Parliament to discharge its duties towards India. 
The Announcement of 1917 declared “ that the time and 
manner of each advance (towards Responsible Government) 
can be determined only by Parliament upon whom responsi- 
bility lies for the welfare and advancement of the Indian 
peoples. Parliament proposed to discharge this duty by 
the appointment of a Parliamentary Commission after the 
•expiration of To years from the passing of the Act.’’ The 
Gwemment of India Act with its novel device of Dyarchy 
in the provinces made the appointment of some such Com- 
mission inevitable. “ Dyarchy ” by its very nature was a tran- 
-siitional form of Government. It was a half-way house to 
Responsible Government. Sir Courteny Ilbert compared 
it “ to. one of those caravansaries which would be run up 
rapidly for an Indian Prince to meet a temporary need, and 
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which could he easily removed or transfonned when the need 
had passed.* 

But this temporary structure would not satisfy Indian^ 
Another metaphor would bring out the opposing points of 
view of looking at the Constitution. The present Secretary 
of State compared the Government of India Act to a sea 
worthy vessel and said that it should carry Indians across if 
only they would, get into it and row. To this Pandit Motilal 
replied: It may be seaworthy but what we want is not 
only a sea- worthy vessel but a vessel big enough for our 
■ cargo, big enough to accomodate the millions of passengers 
that have to cross over from servility to freedom. (Debate 
in the Assembly on loth March, 1924.) 

The case for the appointment of a Commission for the 
revision of the constitution was thus put by Sir William Duke 
‘ It seems certain that the working of a measure which is ex- 
perimental in character, and even if completely successful 
will only have provided an instalment of the objects stated 
in its preamble, must in any case be brought under review, 
at no very distant date. There are obvious dangers in fixing 
that date in advance, particularly in case it should prove 
too remote. These objections should, however, be out weighed 
hy the inducement to make the best of a system which must 
continue for a definite period, and by the patience which 
should result from the knowledge that there will be n 
certain and not too distant opportunity for consideration of 
the case for further advance.” 

The warning here given of the danger of fixing a distant 
date for revision did not prove unfounded. Within two years 
of the passing of the Act, the Legislative Assembly passed 'a 
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Resolution (in September 1921) recommending'^ that the 
Secretary of State, in view of the progress made by India oh 
the path to Responsible Government, should get a re-exami- 
nation or revision of the Act at an earlier date then 1929. 
But this Resolution came after the resignation of Mr. Mon- 
tagu and the advent of the Conservative ministry to power 
under Mr. Bonner Law. The Secretary of State for India 
in that Ministry — ^Lord Peel — did not see the necessity of 
amending the Act so soon. He maintained that the Consti- 
tution of 1919 was sufficiently elastic, and that there was 
considerable room for progress within the structure of that 
Constitution without amending it. Again though the Indian 
Legislatures had given proof of their merits, the merits and 
capabilities of the electorate who are the last foundations of 
Responsible Government were not tested by time and expe- 
rience. And iinally, he argued, that the experience of six 
months was too limited to form a just estimate of the success 
or otherwise of the new provincial executives.” 

Three things happened in the meanwhile which brought 
the question of the revision of the constitution to the fore- 
front. (i) The dissatisfaction with and open hostility to the 
Reforms on the part of a small section of the European ele* 
ment in the Public Services were openly avowed both in India 
and in England. Many were even prepared to retire from 
the Indian Service; and fewer English youths were forth- 
coming as candidates for recruitment. The question of the 
improvement of the prospects of the Public Services was 
pressed upon the Conservative Government which finally 
appointed the ” Lee Commission” to go into that question. 
The appointment of this Commission was used as an argu- 
ment in favour of reviewing the whole Constitution of India. 
(2) Then the Labour Party under Mr. Ramsay MacDonald 
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came to power in England. (3) In India, political parties, so far 
as entry into the Councils was concerned, assumed three forms. 

There were the No-changers” Le., those who did not see 
any reason to change the Congress creed of boycotting the 
Councils; (6) then there was the growing party of the Swarajists 
who wished to enter the Councils with a view to * wreck ’ the 
Reforms, (c) And finally there was the small party of those 
who had accepted the Councils from the very first. Soon 
after their entry into the Councils^ — Central and provincial— 
and finding themselves in sufficient strength in some of them 
the Swarajists followed the tactics of ' obstruction ' and 
" paralysation ' of Government, by refusing to accept the 
-responsibility of forming ministries, by making it impossible 
for the Governor to appoint other ministers, by throwing out 
the budgets, and by other means. In the Legislative Assem- 
bly, largely owing to the personal ability and astute leadership 
of, Pandit Motilal Nehru after the programme of “wTeck- 
ing” the Relorms and "bringing the Government to their 
knees ” had been gone through, the following Resolution was 
adopted : This Assembly recommends to the Governor- 
General in Council to take steps to have the Government of 
India Act revised with a view to establish full Responsible 
Government in India, and for the said purpose : {a) to summon 
at an early date a Representative Round Table Conference 
to recommend, with due regard to the protection of the rights 
and interests of important minorities, the scheme of a consti- 
tution for India; and (J) after dissolving the Central Legisla- 
ture, to place the said scheme for its approval before 
a newly elected Indian Legislature and submit the 
same to the British Parliament to be embodied in a statute.” 

The mode of bringing about a change in the Indian consti- 
tution herein recommended is quite different from that con- 
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templated' by the Government ■ 6f India Act of 1919. ■ Tlie 
Resolution embodies ^ the principle of SelfrDeteiiiiiiiation/' 
But this is an ambiguous expression. It begs two questions- 
in as many words, as pointed out by Mr. Curtis — ^whether the 
community in question is a separate political unit, and if 
so whether it is entitled to determine issues affecting other 
political units as well as itself. The question of Self-Deter- 
mination does not arise so long as India remains an integral 
part of the British Empire. 

The Modus Operandi of revising the constitution must 
be such as is acceptable to the British Nation and Parliament. 
As was well pointed out by Sir Shivaswamy Aiyer in the 
Debate in the Assembly, there are two ways of achieving 
self-government : one is the persuasion of the British people,, 
and the other is coercion. The latter is out of question. The 
intermediate step of obstruction or paralysation of Govern- 
ment is not likely to be successful. The powers of the 
Governor-General for certification and restoration are suffi- 
cient for all purposes. Under certain conditions, where you 
have responsible Government, obstruction is perfectly proper 
as a part of the game ; but where we have still to get full res- 
ponsible government, then we have to recognise the fact 
that the matter is in the bands of the British Nation, any 
policy of obstruction can only lead to one result and will give 
a tremendous set back to our progress.’^ 

In spite of the Resolution of Self-Determination that was 
passed in the Assembly, the Government of India were not 
prepared to press the Secretary of State for the amendment 
of the Act. They adopted a most cautious attitude. They 
did not even accept the suggestion of getting appointed a 
Royal Commission to go into the whole question. A Royal 
Commission is at once a recognized and authoritative method 
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of proceeding in such cases. And it was in no way inconsis- 
tent -with, the Government of India Act. It was made 
ciently clear , that no Parliament can bind its successors, and 
even the present Parliament is perfectly competent to amend 
the Act if it wished to do so. ■ But as Sir Malcolm Hailey 
Before His Majesty’s Government are able to consider the 
question of amending the constitution, as distinct from sue 
amendments of the Act as are necessary to rectify any a 
ministrative imperfections, there must be a full investigation 
of any (iefects or difficulties which may have arisen in t e 
transitional constitution. Neither they nor we would ^ 
justified in considering changes to that constitution un ^ 
they were in possession of the information which our mvesti* 
gations would place in their hands. If the proposed inquiry 
into the defects of the working of the Act shows the feasibility 
and possibility of any advance within the Act, ^that is o 
say, by the use of the Rule-making powder provided by Par- 
liament under the Statute, we are willing to make recommen- 
dations to that effect. But if our inquiry shows that no 
advance is possible without amending the constitution, then 
the question of advance must be left as an entirely open and 
separate issue on which Government is in no way committed. 

It is important to understand the provision of making 
Rules under the Act of 1919. A merit of the new constitu- 
tion of India is its elasticity. This it owes to an extensive 
use of what has sometimes been called delegated legislation,, 
not directly by Parliament, but by rules and orders made 
under an authority given by Parliament. Ever since Parlia- 
ment has taken to legislating for India, this method has been 
extensively adopted in dealing with Indian subjects....*, 
the reasons for adopting it being the impossibility of enabling 
or persuading Parliament to afford the time necessary foi 
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the ^ consideration of Indian details, and the importance of 
enabling alterations to be- made without the passage of an 
amending Act. Nowhere has the policy of giving and using 
delegated power been cairied farther than in the Act of 
1919, ... . .The subjects with which the rules deal are of great 
variety and importance. They include the constitution and 
procedure of the Indian legislatures, and the important sub- 
ject of devolution, and many others.”* 

A second reason why a great deal was left to be filled in by 
Rules was the tramitionai and character of the 

new Constitution. It would be impossible to trespass upon 
the o\^crburdened and over-mortgaged time ” of Parlia- 
ment, as Mr. Montagu put it, to amend the Act, though a 
particular defect can be easily removed by change in Rules 
made under the Act, 

But we must not be blind to the danger of delegating such 
extensive powers to the executive. Elasticit}^ may be pur- 
chased at the high price of defeating the very object of the 
Constitution. It is true that the Rules are required to be 
laid before Parliament for sanction, but this safeguard may 
often prove useless. It has been complained that the Rules 
made under the Act have "' w'hittled” down the liberal in 
tentions of the Act of 1919. Hence the necessity of explo 
ring all the possibilities of transferring power to the people 
by this process of Rule making. The Government of India 
were prepared to undertake this inquiry, though not prepared 
to recommend an amendment of the Act itself. 

The “ Departmental '' Committee foreshadowed in speech of 
Sir W. Hailey was appointed under the chairmanship of Sir 

* Ilbert and Meston 2S-30, 
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Alexander Mtiddiman, the new Home Member, but its ; de«' 
liberations were kept secret. This Committee condticted'". a 
preliminary examination into the question and collected 
material for being placed before a larger Committee which is 
to consist of 12 members with a non-official majority. 

Whatever be the findings of that Committee on the futtire 
of the Government of India Act, there is no doubt that it is 
by making the fullest use of the opportunities given by that 
Act, — ^in the Provinces and in the Central Government — and 
by the persuasion of Parliament as much as by the training 
of the Indian electorates, that lasting progress will be made 
towards real Responsible Government. 


PAET Y. 



SOME RESULTS AND PROBLEMS OF 
INDIAN ADMINISTRATION. 


CENTRAL. 


I — ^Introdtjctoky. 


We may compare the constitution of a state to a sort of 
mechanism through which the citizens of that state expend 
their energy for their moral and material development. 
The less friction there is in the machine, the more efficient 
will be the form of Government. In the bureaucratic form 
of Government the friction is very great because of the in- 
herent opposition between the Government and the governed;. 
The friction is least in the Responsible form of ^Government 
because the people are the Government. The mere provi-- 
sion of a machine, however, is not enough for the progress of 
a people. There ought to be a corresponding increase in the 
fund of national energy. The results and problems of ad- 
ministration, therefore, which flow from the working of the 
constitution are as important as that constitution itself. 
Now this is a vast subject, and the very attempt to set forth 
in a short space even a few of these results is presumptuous. 
The problems of administration have been rendered more 
difficult because of the Great War and its results. An ex- 
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tensive programme of reconstruction lies before the Govern- 
ment and people of India as before every other country in 
the world. Some of these topics have been lucidly treated 
by Sir M. Visvaiswarayya in his suggestive hook— Recmsiruc- 
ing India ; and the activities of Government are neatly sum- 
marised in the annual Report of Prof. Rushbrook Williams, 
the able Director of Public Information. The books men- 
tioned above show what should be done and what is being 
done. 

It is not proposed to deal exhaustively with the resuUs or 
problems that are here selected for treatment. It is also not 
proposed to go into the history of every problem. In fa.ct the 
object of this Part of the book is rather to give prominence 
to those problems and results which are of current 
For that purpose only the latest phase of each question is 
touched upon. In this Chapter the problems of the Central 
Government will be taken up, those of the provincial Govern- 
ments being reserved for the next. In the former group will 
be included the questions of the (a) Foreign Relations and the 
Frontier Policy ; {b) The Indian Army, (c) The problem of 
Defence, {d) Finance, {e) Railway Policy, (/) Fiscal Policy, 
(g) the Public Serivces. The latter will contain {«) Local 
Self Government, (6) Education, (c) Administration of Jus- 
tice, (d) Land Revenue. 

(114) II— Foreign Relations and Frontier Policy. 

Foreign Relations . — Ever since India came under direct 
British Rule, there has been a great extension of her rela- 
tions with the Asiatic neighbours, and corresponding in- 
crease in her military liabilities and preparations, and, as a 
consequence, large additions to the burden of taxation upon 
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•the Indian rayat. As Lord Cnrzon explained in one of his 
speeches, this extension was due to two causes, (i) The ex- 
tension and consolidation of the Indian Frontier brought 
-India into more direct and intimate relations with the conn- 
tries lying immediately beyond. (2) Secondly, the growing 
interest wliich the European Powers e.g. Russia, France and 
Germany began to take in Central Asia produced the same 
result. To these we may add the increasing influence of 
Japan, the revival of China under a Republican form of 
Government, the advent of Russia as a Soviet powder, and the 
great Pan-Islamk Movement that is going on in South West- 
ern Asia. 

The position of India with respect to the Asiatic and Euro- 
pean powers was thus put in a picturesque manner by Lord 
Curzon : (Budget speech 1904) . She is like a fortress with the 
vast moat of the sea on two of her faces, and with mountains 
■for her walls on the remainder. But beyond those walls, which 
are sometimes by no means of insuperable height and admit 
-of being easily penetrated, extends a glacis of varying breadth 
and dimensions. We do not want to occupy it, but we also 
cannot afford to see it occupied by our foes. We are quite 
content to see it remaining in the hands of our allies and 
friends; but if rival and unfriendly influences creep up to it 
and lodge themselves right under our walls, we are compelled 
to intervenue, because a danger would thereby grow up that 
might one day menace our security.’* 

It IS the special domain of the Viceroy to watch the Foreign 
'Relations of India with her neighbours. 

Ffontier Policy . — ^The problem of the Defence of India 
has been lucidly examined by " Arthur Vincent.” He con- 
siders that problem under three sections (i) Maritime Defence, 
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(2) The Northern^ North Eastern, and Burman Frontiers and. 

(3) The North-West Frontier. 

(1) Maritime defence . India does not lie directlj" 
upon the great sea-routes she lies to a little north of the main 
track from West to East. The danger of her vast exposed 
coast-line was well brought out by the adventurous career|of 

the Emden” during the Great War. But though India 
cannot be free from such hostile demonstrations on account 
of progress in naval construction and strategj^ it is not likely 
that so long as England holds the command of the sea, 
any real danger will come upon her from the Western 
Coast. A danger from the East on account of the naval 
programmes of Japan and the United States — ^is not so im- 
probable and experts believe that the crux of the problem of 
naval superiority in the Indian Ocean has shifted to Singapore. 
The present Labour Government has definitely given up the 
idea of developing the Singapore base. But though no serious 
danger is threatened to the safety of India from the sea, the 
supreme importance of protecting her sea communications,, 
her ports and coasts, and the provision of naval bases, dock- 
yard etc. is clear. The naval expenditure of India was re- 
presenteted hitherto by her contribution of £100,000 towards 
the upkeep of the East Indies Squadron of the British Navy. 
But India ought to have her own Navy as the other Domi- 
nions have got their contingents. Her approach to the 

Dominion 'V status requires an independent Navy. It is 
required not only for purposes of defence, but also for the 
purpose of encouraging maritime enterprize among the 
Indians. 

(2) The Northern, North-Eastern and Burma Frontiers,— 
Not much need be said about the defence of India in these 
quarters. The Moiintain Wall of the Himalayas and the 
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jnediseval condition of Tibet protect the North. On 

the North East the country is equally dif&cult and inhabited 
by Avild tribes which are kept under control by the MiUtary 
Police of Assam though occasionally some military demons- 
tration is required e.g., the Abhor expedition of 1911. A 
.•considerable portion of the Burmese Frontier marches witli 
the boundary of the Chinese province of Yunnan. The 
country is not quite so inaccessible and is well adapted for 
large military operations, but no danger is threatened from 
this Sector of the Frontier, so long as the Chinese, of this 
region are in their present state of division and political 

'torpor. 

The real problem of defence centres round the North- 
Western Frontier.— In the two Chapters dealing with the 
territorial expansion of the East India Company, India’s 
relations with Afghanistan were traced up to the year 1857. 
The twelve years that followed the Mutiny were years of 
quiet on the Frontier. The danger of Russian invasion was in 
abeyance and what is called the policy of “ Masterly Inacti- 
vity ” of Lord Lawrence held the field. It consisted in the 
abstinence from any active interference in the affairs of 
Afghanistan by the deputation of a high British Officer with 
or without a contingent, or by the forcible or amicable occu- 
pation of any part or tract in that country beyond the natural 
-frontier of India ; in placing full reliance upon a compact 
and highly equipped and disciplined army within or on the 
border of' the country ;in securing the contentment of tha 
princes and people of the land ; " in the construction of 
material works in India which enhance the comfort of the 
people while they add to the political and military strength ; 
in husbanding our finances and consolidating and multiply- 
ang our resources, in the quidr preparation for all contingen 
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cies which no Indian statesman should disregard ; ond in a 
"trust in the rectitude and honesty of our intentions coupled 
with the avoidance of all sources of complaints which either 
'invite foreign aggression or stir up restless spirits to domestic 
^revolt/ ’ 

In accordance with this policy Lawrence refused to do any 
thing more than acknowledge Sher Ali, the son of Dost Maha- 
mad after the latter’s death in 1863. Lord Mayo who suc- 
ceeded Lawrence, generally followed the latter’s policy which 
he summed up in these words: *‘We should establish with 
our frontier states of Kheiat, Afghanistan, Yarkand, Nepal 
and Burma intimate relations of friendship. We should 
make them feel, that although we are all powerful, we desire 
to support their nationality. That when necessity arises, 
we might assist them with money and arms, and perhaps, 
even in certain eventualities with men. We should thus 
create in them out— works of our Empire and by assuring 
them that the days of annexation are passed, make them 
know that they have everything to gain and nothing to lose 
by endeavouring to deserve our favour and support. ” 

Lord Mayo’s Indian carrer was cut short by assassination 
in 1872. His successor was Lord Northbrook. But about 
that time the Imperial party was getting stronger in England 
and the danger of Russian invasion revived. Lord Salisbury 
who became the Secretary of State in 1874 fell in with the 
view of this “ forward school and desired Lord Northbrook 
to send a “ mision ” to Kabul. As the latter was unable to 
comply with this order, he (Northbrook) resigned. Thus 
ended the period of peace which began in 1858. 

Disraeli chose Lord Lytton as the successor of Lord North- 
brook because the ^critical state of affairs in Central Asia 
"required a statesman ’’ and Lytton was in entire- accord with 
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'the policy of Disraeli. In spite of repeated efforts, however,. 
Sher Ali, refused 'to allow a mission to visit KabuL With; a 
view, ' therefore, to isolate Afghanistan and facilitate attack 
upon it in the event of wa.r, .Lytton secured from the Khan of 
Kbelat a footing in Balnchistan. Quetta was permanently 
occupied by the British by the Treaty of Jacobabad, Decem- 
ber 1876. Similarly on the Eastern Frontier of Afghanistan, 
the valleys of Kurm and Khost were occupied and though in 
the meanwhile the Russian menance had disappeared. War 
was declared upon Afghanistan on the 20th November 1878. 
This war is the Second Afghan War and it was brought to a 
close by the treaty of Gandmak on May 26th 1879 which 
assigned to the English the territories of Pishin, Sibi and Kurm 
and allowed them to have paramount control '' over the exter- 
nal relations of the Amir/' But Sir Louis Cavagnari, the British 
Ambassador in Kabul was put to death and the W^ar was 
renewed. In April 1880 the Conservative Government fell 
and Lord Lytton also resigned. Gladstone was successful in 
stemming the tide of Imperialism and Lord Ripon made peace 
with the Afghans recognising Abdur Rahman as the Amir 
and withdrawing the army from Kabul and Kandahar.’*' 

Amir Adbur Rahman was a capable Ruler. He established 
a firm rule in Afghanistan. Though peace on the Frontier 
was threatened by the continued aggression of Russia which 
culminated in what is known as the '' Pendj eh Incident 
in 1885, war was averted by diplomatic pressure upon Russia* 
Another important event in the regime of Abdur Rahman was 
the delimitation of the border between India and Afghanistan 
in 1894. The Border is known as the "'Durand Line.'^ 

Spheres of influence was the name given to the new policy 
wMch the Government of Lord Lansdowne set itself to pursue. 

♦ H. C. Dutt India imder Victorian Age. 
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" This policy aimed at surrounding India’s natural frontier 
with a belt of country in which British influence should alone 
prevail. With the dwvellers along this political frontier no 
foreign power, Russian. French, or Chinese should be aUowed 
to interfere. The independence of the tribes within this belt 
was to be carefully respected while the Indian Government 
claimed to itself the right of making roads through any part 
of it and maintaining posts at need for their protection." 

But the inclusion of places like Chitral, Swat and Waziris-* 
tan within the British sphere of influence, and the occupation 
of the outpost of Chitral threw the whole borderland into 
commotion which was only kept down by expensive military 
operations. By the beginning of 1898 some kind of peace 
was established on the Frontier. 

Lord Ctirzon : Frontier policy was one of the twelve re- 
forms to which Lord Curzon addressed himself soon after bis 
arrival in India. His policy has been described as “ a com- 
mon sense policy of concentration and (ondliation. It 
consisted in the withdrawl of regular troops from advanced 
posts in tribal territory, and their concentration in posts 
upon or near the Indian border. At the same time the re- 
gular troops were to be replaced by tribal levies trained by 
British officers e.g., the Swat and Chitral Levies, the Khyber 
and Samana Rifles etc. Thus the tribes themselves were to be 
enlisted for the garrisoning and protection of their own coun- 
try. The second point in Lord Curzon’s policy was the cons- 

stitution of the North-West Frontier Province under a 

Chief Commissioner, who was directly under the Governor- 
General. By this means the relations with the tribes in the 
five districts of the Punjab were brought under the supervi- 
sion of the Governor-General. But Lord Curzon was aware 
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that Wazlristan was the weakest imk in the whole chain. 

Waziristan will for some years to come be a section of the 
Frontier that will require careful watching/'* 

Third Afghan War . — ^Relations continued to be of the 
closest with Amir Habib-Ullah — ^the successor of Abdul 
Rahman. During the first years of the Great War, the Anglo- 
Afghan friendship was sufficiently strong to bear the strain of 
Turkish hostility. But all of a sudden Habib Uliah was assa- 
ssinated in 1919, and his successor Amir Amanuila was driven 
into a war with the Indian Government. But within four 
months of the declaration of hostilities peace was established 
and hy the recent Treaty the Amir has accepted the principle of 
interchange of embassies between the two Powers. But though 
Afghanistan has been converted into a friend, the danger of 
Russia is not over. It is not now from (Bzarist Russia that 
the blow will come, it is expected from ''Soviet" Russia. 
The agents and emissaries of that Government have been 
continuously busy and it is difficult to say what the ultimate 
consequences will be of their revolutionary and mischievous 
propaganda. 

The problem of the defence of the R.-W. Frontier was thus 
expounded by Mr. Denys Bray—the Foreign Secretary in a 
debate in the Assembly in 1922. He said that it was the 
region lying between India and Afghanistan that constituted 
the chief danger on the Frontier. " The wild tribesmen 
who inhabit this territory have no other occupation but tha^ 
of raiding, and whenever there is a shortage of food in their 
barren country, they descend upon the peaceful plains. The 
danger of the raids has been immensely increased since the 
GreartWar and the W"ar with Afghanistan, because it has 
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■enabled the tribesmen to secure vast quantities of arms. 
Not only was the country saturated, as it were, with arms, 
but two tribes particularly— the Afradis, and the Mahsud 
and Wazir tribes of Waziristan, got entirely out of hand. Of 
these the Afridies who are more civilized and better organized 
in tribes were brought under control by Sir John Maffey. 
But the Mahsuds and Wazirs— who are at once barbarous 
and ill-organized— proved obdurate, and the whole territory 
had to be '-occupied.” But the occupation of Waziristan 
■proved a most costly affair and public assurances have been 
.given of a gradual withdrawal from that region. 

We have thus passed under review the opposing policies (d 
” Masterly Inactivity ” of Lawrence, and “ Forward Policy 
■of Lytton, the policy of Lord Curzon which was a compromise 
between the two, and the latest phase of the policy— namely 
the military occupation of W-aziristan. The policy has been 
one ot continuous growth and adaptation and the difference 
between its various phases lies hi the degree of importance 
to be attached to the Russian danger and in the methods of 
meeting it. The ' forward school ’ maintains that the danger 
is real and is best met on the farther side of Afghanistafi 
and would not allow the enemy to approach the mountain 
passes. For this purpose it would annex the whole country 
right up to Afghanistan and it would spare no effort to keep 
■the Amir an ally of the British Power. 

(115) III— The Indian Army. 

Reorganization — ^After the abolition of the three separate 
armies of Bombay, Bengal and Madras in 1893, the next 
reorganization took place according to the plans of Lord 

Kitchncr. The Indian army was divided into two parts the 

Northern and Southern — each under a General Officer. But 
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the scheme proved most costly and was not fully carried out* 
The Great War brought out the defects of the old system, 
and an extensive reorganization took place after the conclu- 
sion of hostilities. Under the newscheme the whole of India 
was divided into 14 districts grouped into four Commands 
each district containing a certain number of Brigade 
commands. 

In July 1919 the Esher Committee was appointed by the 
Secretary of State to inquire into the post-war reform of the 
army, its relations with the War Office and India Office, the 
the position of the Commander in-Chief in his dual capacity as 
Head of the Army and member of the Executive Council, 
and other matters related with the Army. The Commission 
pleaded for diminution of the detailed control of the Indian 
armv by the India Office ; and as for the Commander-in- 
Chief, he was to be the sole military advisor of the Govern- 
ment’ of India, and to be the administrative as well as the 
executive head of the army, the Army Department and the 
Head Quarter Staff being consolidated under him. 

It was felt, however, that the Army in India was being in- 
creasingly brought under the control of the War Office in 
London and a series of Resolutions was moved in the Legilsa- 
tive Assembly by Sir Shivaswamy Aiyar upon the Report of 
the Esher Commission which asserted that the purpose of 
the Army in India was the defence of the country against 
outside ^ression; repudiated the assumption of the Esher 
Commission that the Indian Army cannot be regarded as 
otherwise than part of the total armed forces of the Empire^ 
Recommended that the Commander-in-Chief should cease 
to he a Member of the Executive Council and, to emphasize 
the principle of the ultimate supremacy of the Civil power, 
the army should be represented in the Executive Council by 
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a eiviliai)., as m England* It also pleaded for the Indianiza- 
tion: of the army* ■ ■ ■ 

The Problem of Indianization , — ^Apart from the economic as- 
pect of the hea\’y burden of|military expenditure, the question 
of defence demands attention on larger considerations of Na- 
tional policy. Responsible Government is meaningless with- 
out the willingness and capacity to shoulder the burden of 
National Defence. There has, therefore, been a steady de- 
mand that Indians should take their proper part in defending 
their country. This demand has taken two distinct shapes : 
a request for the rapid Indianization of the Army and {2) 
the extension of the existing facilities for training Indians 
in the Territorial Force. 

Iniiamzation , — ^Now it has to be clearly understood that 
Indianization is a process which relates only to the Indian 
Army. It is in no way connected with the British units which 
serve in India or with the question of reducing their numbei. 
The question of Indianization arises only in regard to a specific 
portion of the Army in India— namely the Indian Army, and 
the object is the replacement of British officers of the Indian 
army by Indian officers holding King's Commission. 

(i) The first steps taken were the giving of Honorary King's 
Commissions, mainly as War-rewards, to Indian Officers hold- 
ing the Viceroy’s Commissions in the Indian Army. (2) 
The full King’s Commissions were also given to about 16 
Indian officers. (3) A number of Indian Cadets was sent 
to the Royal Military College at Sandhurst for training and 
•qualification for the King’s Commission. (4) But the most 
important step was the establishment of the Prince of Wales 
Royal Indian Military College at Dehradun for the training 
qi Indian youths aspiring for a Military career. It is impos- 
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sible to overemphasize the necessity of education in the case 
of such j^ouths. Certain mental qualities— like initiative^' 
resolution, coolness of judgment, and capacity to command 
have to be developed : and again the scientific and technical 
aspects of military organiszation and equipment have to be 
understood. A high degree of education is required for both 
these purposes. (5) The Government contemplate the 
establishment of other military institutions providing 
education preliminary to that to be obtained at Dehradun. 
(6) This is by way of providing the means. As for 
goal, Government have selected eight imits-Infantry and 
Cavalry to be completely Indianized in the course of about 
25 years- or even a shorter period if Indian officers of out- 
standing merit were available. 

The Indian Territorial /'em*.— Units have been formed in 
the different provinces and their total strengtli is above 
11,000. The officers for these are to be found from the Training 
Corps attached to the Indian Universities and their popularity 
among the College students augers well for the satisfaction 
of the Indian demand for military careers for Indians — K 
Committee has recently been appointed {containing as Indian 
members, Sir Shivaswamy Aiyar and Dr. R. P. Paranjpye) 
to explore the possibilities of the Territorial Force. 

(116) IV— Finance. 

Growth in expenditure , — It is not proposed to go here into 
the details of Indian finance. Reference has been made to 
the complete separation of the revenues of the Central and 
Provincial Governments and to the system of provincial 
contributions. 

' For some years past, mainly on account of the conditions 
arising cfut of the Great War, the Government of India, were 
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having heavy deficits. Expenditure was allowed to increase 
in. Civil and Military Departments and no attention w'as paid 
to popular demand for economy. A new leaf was turned 
with the arrival of Sir Basil Blackett as Finance Member. 
In his first Budget Speech he drew a dismal picture of 
Indian Finance. The accumulated total of the annual 
deficit was no less than 100 crores in spite of the fact that 
additional taxation to the extent of 60 crores had been im* 
posed up to 1922-23. He also referred to the growth of the 
unproductive National Debt of India. The Debt was 4x1 
crores on 31 March 1914 ; it was 781 crores iii 31st March 1923 
of this 557 is classed as productive and 224 as unproductive 
Thus there has been an increase of 370 crores in 9 years 

Inchcape Committee:— The pressure of the Legislative 
Assembly and the anxiety of the Government for economy 
led to the appointment of the Inchcape Committee whose 
Report is a very valuable document. The financial house of 
the Central Government is being set in order in the light of 
the recommendations of that Committee. Sir Purushottam- 
das Thakordas was one of the members of this Committee. 

Military Expenditure.— The outstanding feature is the 
inordinate growth in the Militarj/ expenditure. It can be 
traced to five main causes : • 

(1) The general rise in prices. 

(2) The enhanced rates of pay granted to all ranks. 

(3) Improvements in the standard of comfort of the troops. 

(4) Additions to and improvements in equipment, and the 
adoption of a higher standard of training. 

(5) The increase in non-»£fective charges from 5 crores be- 
fore the war to 9 crores at the present tinie. 
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The Frontier Policy of the Government of India . has of 
■course a close bearing upon the military expenditure. But 
the Inchcape Committee was informed that there was no idea 
in the mind of the Government of India of continuing a for- 
ward policy of military domination upto the Durand line at 
the present time, and that the idea has been abandoned. 

With regard to military expenditure the Inchcape Com" 
xnittee say : The expenditure which has neen incurred in the 
past may have been inevitable, but the question is whether 
India can afford to maintain the military expenditure on the 
present scale as an insurance against future eventualities. 
In our opinion repeated huge deficits of the last few years 
have made it abundantly clear that India cannot afford this 
expenditure. So long as peace conditions obtain the first 
essential is for India to balance her budget and this can only 
be secured by a very substantial reduction in the military 
estimates. After suggesting various economics the com" 
mission come to the conclusion that with a fall in prices, it 
should be possible to reduce the military budget to 
Rs, 50 crores. Even this amount is excessive and a strict 
eye should be maintained on the growth of military expen- 
diture. 

It would be impossible to treat, within the bounds of this 
volume, the causes of the growth of expenditure in other 
Departments of the Government of India. 

From the expenditure side we pass on to the Revenues. 

Heads of Revenue . — Among the principal heads cf revenue of 
the Central Government are customs. Income-tax, salt, opium, 

Cms^ows.-- ‘U ntil recent years the import and export duties 
• were laid upon goods entirely for the purposes of revenue, and 
Iffie Great War, they were greatly increased to meet 
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the enhanced' expenditiire- “ The schedule of taxes was raised 
successively ' in' 1916-17, in 1917-18 and again in 1921-22. 
In the "latter year the' general ad valorem duty was iip.c.; a 
special duty was imposed upon matches and liquor. The 
duty was 20 p.c. on certain articles of luxury * it was 15 p.c. 
on sugar ; the duty on tobacco was raised by 50 p.c. In 
3:922“23 the general duty was raised from ii to 15 p.c. that on 
!SUgar to 25 p.c and on articles of luxury to 30 p.c. The 
estimated reveue from the customs in 1923 -24 is Rs. 45,09^ 
41,000. 

Income-Tax.— This tax also has been repeatedly increased 
It is now a progressive tax. Incomes below Rs. 2,000 are 
exempt from taxation ; those between 2000 to 50,000 have to 
pay a tax from 5 pies in the rupee to one anna and six pies in 
the rupee. For incomes exceeding Rs. 50,000 there is a 
super-tax of one anna in the rupee. ' The super-tax is also a 
graduated tax increasing from one anna in the rupee to six 
annas in the rupee ; the total yield of Income-tax in 1922-23 
was Rs. 22, II, 39,000. 

Salt . — ^The duty was progressively reduced from Rs. 2-8-0 
in 1903 to Rs. Re. i-o-o in 1916. In 1917 it was raised to 
Re. 1-4-0. In 1923 the duty was doubled under circumstances 
already narrated. It was reduced by 8 as. in 1924 March. 
The estiuiated Salt revenue in 1923-24 is Rs. 11,75,00,000. 

With regard to the Heads of revenue of the Central Govern- 
ment, it should be noted that a new agency has been created 
for their collection. The Finance Department is not suited 
for work of this kind. A Central Board of Revenue of two 
membeis has been recently instituted for the collection of 
customs. Salt tax. Income-tax, Stamps, opium &c. 

Now as the opium revenue is a vanishing quantity, and as 
the limits of taxation seem to have been reached under other 
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lieads, tlie problem - of 'Central' Fiiiance becomes' one of great 
difficulty. The feeling is -that the- distribution of the burden 
of taxation upon the various sections of the population is not 
equal ; that probably the burden has reached its limit ; also 
that the proceeds of taxation is not satisfactorj^, as between 
the Central, Provincial, and Local bodies and it was to im 
vestigate into these questions that the taxation Committee 
was recently appointed. The Resolution appointing the 
Committee says : 

“thal the question of instituting a scientific inquiry 
into the system of Indian taxation has recently at- 
tracted considerable attention in the country and. has been 
discussed on more than one occasion in the Indian legislature; 
The Government of India are now in a position to announce 
that arrangements have been made for such an inquiry. 

The moti%*e for the appointment is not any need for meeting 
additional expenditure or any intention to increase the total 
amount raised by taxation in India. The necessity for the 
inquiry arises largely from the effect produced by the War on 
the. general level of prices and of expenditure, and conse- 
quently on the incidence of taxation in its existing, forms» 
The problems arising therefrom are common to many coun- 
tries but in India the changes which have been made since 
the War in the relation between the Central and the Provin- 
cial Governments and the development of self-government 
furnish special reason for the study of the subject of taxation 
in general and for an examination of alternative sources from 
which to raise money to meet the expenditure which is ne- 
cessary to be incurred by the various taxing authorities at 
the present time. 

The increasing pressure for a more drastic regulation of the 
fiquor traffic in particular makes necessary the study of 



Finance --:. ■ ' 39$': 

alternative sources of taxation. Ihe system of taxation 
which be expected to result from the action taken on 
the recommendations of the Indian Fiscal Commission and 
the Tariff Board will disturb the distribution and affect the 
real burden of taxation borne by the people of India. 

The following are the terms of reference to the Committee:— 

(1) To examine the manner in which the burden of taxation 
is distributed at present between the different classes of 
the .population. 

(2) To consider whether the whole scheme of taxation, cen- 
tral, provincial and local is equitable and in accordance with 
economic principles and if not in what respects it is defective. 

(3) To report on the suitability of alternative sources of 
taxation, 

(4) To advise as to the machinery required for the imposi- 
tion, assessment and collection of taxes old and new*. 

(3I To prepare rough estimates of the Financial effects of 
the proposals. 

(6) To include in the inquiry consideration of the Land; 
Revenue only so far as is necessary for a comprehensive 
survey of the existing conditions. 

The terms of reference have been formally accepted by all 
the provincial Governments without prejudice to their claims 
in regard to distribution on the total revenues. 

It will be observed that the Committee will have no coii- 
cerii with expenditure, nor will it be part of their function to 
examine the adequacy of the resources of the different gov- 
erning bodies. Their concern will be primarily with the 
burden imposed on classes of the population without regard 
to territorial limits. The estimate they will frame will be 
designed to , illustrate the methods of easing the burden 
where it is too heavy and of increasing it where it is too 
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light. They will indicate theoretically the correct distribn- 
•tion of taxes between the Imperial, Provincial and Xocal 
..authorities and . the most efficient machinery for collection 
whether ft follows the same lines of division or not. 

It will thus be no part of the duties of the Committee to 
consider the equity of the Meston Award- Similarly, as re- 
gards Land Revenue, the Committee will not be required to 
make suggestions regarding the system of settlement, but it 
will be within the scope of the enquiry to study the incidence 
of the Land Revenue (including water rates) and to point out 
any defects from the point of view of the cannons of taxation 
of any difficulties in the readjustment of the burden of taxa- 
tion, It will be within the terms of reference of the Com- 
mittee to institute such an enquiry into the economic condi- 
tions of the people as the Committee may consider necessa- 
ry for its purpose, and to report on the adequacy of the 
material already available making suggestions as to the best 
manner in which it may be supplemented and the most 
suitable agency for a wider economic enquiry.’* 

Railway s,~Withoni going into the various systems under 
which Railways were built in India, we shall consider here 
the chief problems of Railway mangement and the results of 
administration. 


1922-23. 

, 192.X-22' 

Total mileage open , . , . . . ’ 

37,618 

37.266 

Total CapiM outlay .. 

669 crores 

648 crores- 

Gross earnings .. , . .. 

106 „ 

93 .. 

Working expenses 

73 » . 

71 .. 

Net earnings . . , . . . 

33 .. 

22 „ 

"% of working expenses 

69 % 

76% 

of working expenses to total capital 

4.88% 


outlay ** •. 

341% 
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' The major part of the Railway lines is owned by the State*- 
though managed by Companies that have their Boards ofi 
Directors in London, The original contracts made with these- 
Companies came up for renewal and revision before Govern- 
ment, and the question is naturally raised as to what 'Should 
be the best method of Railway managernent—whether ■ they 
should be directly managed by the State, or by private com‘«^ 
panies and whether the companies should have their domicile 
in England or India. In any case what should be the nature 
of the organization by which the Government of India should- 
attend to its ever-increasing responsibilities with regard to 
Railways in the land. 

A Committee was appointed in 1920 with Sir William A. 
Acw'orth as chairman, among its members being the Hon,^ 
V. S. Sliastri, Mr. ^now Sir) Puriishottamdas Thakordas, and 
Sir R. N, Mookerji. Indian opinion \vas generally in favour 
of Nationalization of the Railw^ays. But the Committee ^ere 
not unanimous on the question of Railway management*- 
Tliough they agreed that the time has come for abolishing 
the mangement of Railway lines through companies domi- 
ciled in England, four members (including the chairman) 
were for State management, and 5 members w'^ere for com- 
pany management — ^but the companies were to have their 
head-quarters in India. 

But the Government have now definitely adopted the prin- 
ciple of state-management. The contracts with two big 
Companies — ^the East India and the Great Indian Peninsula 
Railway are over and these railways will be now under State 
management. There was a great discussion over this ques- 
tion in the Legislative Assernbljq and as Sir Charles A. Innes 
confessed the departure from policy caused him great search- 
ing of heart, 
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With regard the'^ •iDachinery, by which Govern- 
rment should' administer ■ 'Railways the^Acwcrth Report' is 
more imanimous. ■ Ever since 1905 there has been a Railway 
Board consisting of a chairman, two members, and a Secie- 
tar}^ with tl'e Government of India, it was under the con- 
trol of the Member in charge of the Department of Commerce 
and Industries. In 1908 the chairman of the Board was 
made a Secretary to Government with the right of indepen- 
dent access to the Viceroy, and lie was also appointed a mem- 
ber of the Indian Legislative Council to represent Railway 
interests. It was felt, however, that adequate justice was 
not done to the importance of Railways. The Acwortli 
Committee recommended the creation of a Department of 
Communications in charge of a separate Member of the 
Executive Council, and the substitution of a Railway Com- 
mission of five members, for the existing Board of three me- 
mbers. They also advised the early appointment of a Chief 
Commissioner of Railways who was to prepare a scheme for 
the reorganization of the Railway Department. The Chief 
Commissioner has since been appointed, and so also a Finan- 
cial Commissioner since April 1923., 

Inchcape Committee on Railway Policy 

The Inchcape Committee made some valuable remarks 
upon the position of these two officers. The Chief Commis- 
sioner is responsible under the Government of India for 
arriving at decisions on technical questions and lie is solely 
responsible for advising the Government of India in matters 
of railway policy. Considering the enormous stake which 
the Government of India have in the Railways and the finan- 
cial relations which exist between the Government and the 
Railwa^^s, Government must have their own advising and 
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eontrolling officer. With him should be associated the Finan- 
cial Gommissioner ‘ in order to ensure that financial con- 
siderations are given their due weight in the exercise by the 
■Chief Commissioner of his proper functions.” 

Another recommendation of the Acworth Committee that 
has since been adopted is the Separation of Railway finance 
from that of the Central Government. 

Capital Proaramfne . — ^The Government of India had de- 
cided to provide 150 crores of Rupees to be spent in five 
years from 1922-23 in rehabilitating the Railways that are 
already under use. But in the first j^ear not more than 
12 crores could be thus spent. In March 1923 the Inchcape 
Committee submitted its Report and it was most critical of 
the Railway management of the Government of India. It 
will be useful to summarise here their main recommenda- 
tions. 

(1) Curtailment of working expenses of Railw-ays so as to 
ensure an average return of 5J p.c. on the capital e.xpended 
on Railways. The Railwaj^s were actually earning 5 p.cj 
before the War and every effort should be made to secure the 
5^P-C. 

(2) The policy of spending annually 30 crores on the old 
lines should be abandoned. Many of the old lines are not 
remunerative and it is absurd to .sink more capital in them 
unless absolutely necessary to do so. Each Railway should 
provide for its own repairs and maintenance. Fresh capital 
should be spent on the construction of new lines that promise 
to be remunerative. 

( 117 ) ¥— Fiscal Policy 

Advent of Pf0tection~C)ne of the most deplorable results of 
the advent of British Rule in India has been the destruction of 
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her indigenuous industries. Indian opinion, rightly or wrong- 
ly, attributed this to the adoption of a Free Trade policy by 
the Government of India, which has been the traditional 
policy of England for so many years. But many eause& 
combined during the last few years to bring into special 
prominence the question of the fiscal policy most suitable to 
India, (i) The Great War showed how the very existence 
of nations in Modem times is bound up with an all-round 
and up-to-date progress in industrial matters. It was mainly 
on account of this experience that the Government of India 
had to appoint the Industrial Commission to inquire into the 
possibilities of development of Indian industries . But this 
Commission was precluded from examinaing the fiscal policy 
of India. (2) The declared policy of Parliament to give 
Responsible Government to India was bound to have import- 
ant influence upon a number of problems of a social and 
economic character and the authors of the Reforms as well as 
the Report of the Joint Parliamentary Committee had to 
consider the fiscal policy of India. Important witnesses like 
Sir James Brunyate declared before the Joint Committee 
that the value of the Reforms will be seriously compromised 
if they were not accompanied by a definite assurance re- 
garding India's fiscal policy. 

The JointCmimittee theFiscaiPolicy'.~~Th.e}omiQ.ommiit&Q 
accordingly laid down the following dictum : “ A satisfactory 
solution of the question of fiscal autonomy can only be guar- 
anteed by the grant of liberty to the Government of India 
to devise those tariff arrangements which seem best fdted 
to India’s needs as an integral part of the British Empire. It 
cannot be guaranteed by statute w’ithout limiting the ulti- 
mate power of Parliament to control the administration of 
India, and without limiting the power of veto which rests in. 
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the Grown ; and neither of these limitations finds a place in 
any of the statutes in the British Empire. It can only thwe- 
fore be assured by the acknowledgment of a convention. 
Whatever be the right fiscal policy of India, for the needs of 
her consumers as well as for her manufacturers, it is quite 
clear that she should have the same liberty to consider her 
interests as Great British, Australia, New Zealand, Canada 
and South Africa have. In the opinion of the Committee, 
therefore, the Secretary of State should as far as possible 
avoid interference in this Subject when the Government of 
India and its Legislature are in agreement, and they think 
that his intervention when it does take place, should be 
limited to safeguarding the international obligations of the 
Empire, or any fiscal arrangements within the Empire to 
which His Majesty’s Government is a ‘ party.’ 

(3) The next cause was the appointment of the Indian 
Fiscal Commission under the chaimanship of the Hon. Sir 
Ibrahim Rahimtoola and it came unanimously to the conclu- 
sion that the policy of protection was best suited to the con- 
dition of India and that it should be applied with discrimi- 
nation. 

(4) Fourthly, eversince the War there has been in England 

Home of Free Trade — a strong reaction in favour of 

Protection. 

(5) And finally, largely on account of financial stringency, 
the Indian Tarifis had undergone a great change as shown 
above. It was inevitable, that in view of such .wide varia- 
tions in the duties, the question of levying the duties on other 
than purely revenue considerations should arise. 

And a Resolution definitely recommending the adoption, 
of a Protectionist policy for India was moved in the Legisla- 
26 
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' five Assembly on i6tli Feb. 1923 try Mr. jamnadas Dwaraka- 
das. In its place was substituted thefollowing, which re- 
presented the considered policy of the Government of India- 
That the Assembly recommends to the Governor-Genei'aJ- 
in-Council. 

{a) That we accept in principle the proposition that the 
fiscal policy of the Government of India may legiti- 
mately be directed towards fostering of the develop- 
ment of industries in India ; 

(&) That in the application of the above principle of 
protection, regard must be had to the financial needs 
of the country and to the present dependence of the 
Government of India on import, export and excise 
duties for a large part of its revenue ; 

(c) That the principle should be applied with discrimina- 
nation, with due regard to the weU-being of the 
community and subject to the safeguards suggested 
in paragraph 97 of the Report of the Fiscal Commis- 
sion. 

(fQ That in order that effect may be given to these re- 
commendations, a Tariff Board should be constitu- 
ted for a period not exceeding one year in the first 
instance, that such Tariff Board should be purely an 
investigating and advising body and should consist 
of not more than three members, one of whom 
should be a Government official, but with power^ 
subject to the approval of the Government of India 
to co-opt other members for particular inquiries." 

As the Hon. Sir C. A. Innes said, this announcement, em- 
' bodying a departure from the traditional policy, marks an 
epoch in the fiscal history of India. lliC first three clauses 
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■embody /the principle of protection with the proper safe- 
guards; the fourth shows how the. principle is to be applied 
in practice. We must decide what industries need and de- 
serve protection and what kind and measure of protection 
they should get. It is the province' of the Tariff Board 
to investigate these two questions. . 

The Tariff Board was accordingly appointed~one of' its 
members being the Hon. Prof. V. G. Kale. During its 'first 
year it investigated the condition of the Indian Steel Industry 
with special reference to the Steel* Works at Jamshedpur* 
The Board recommended the imposition -of protection duty 
on steel and a BEl to that effect has , been passed by the' 
Legislative Assembly. 

( 118 ) ¥1— The Public. Services* 

. 4 s Means to Sdf-Govefnment : — We explained in , an earlier 
■section why the number of Indians admitted into the Public 
Services their Indianimtion) was very meagre 'up to the 
publication of the Report of Mr. Montagu and Lord' Chelms- 
ford. Lord Chelmsford declared in the Viceregal Council: in 
1917 September that the emplo3nnent of Indians in more res- 
ponsible positions under the Government was one of the me- 
thods of advancing towards seif-Government. Thus increas- 
.'ing Indianization of the .services'' ' is - at once. , an end: .in itself 
and a means to the attainment;' of' Self-Government. As the 
M. C. Report' puts it : The success' of the new policy which 
has been adopted towards India very largely depends on the 
extent to .which it is found possible to introduce Indians .into, 
every branch of administration. It is a great weakness of 
public life in India to-day that it contains so few men who 
have found ' opportunity Tor practical experience of the pro- 
blems of .administration. Although there 'are distinguished 
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exceptions principally among the* Dewans of Native States^ 
most Indian public men have not had an opportunity ot 
grappling with the difficulties of administration, nor of testing 
their theories by putting them into practice. Administra- 
tive experience not only sobers the judgment, and teaches^ 
appreciation of the practical difficulties in the way of the- 
wholesale introduction of reforms however attractive, a nd 
the attainment of theoretical ideals, but by training an in- 
creasing number of men in the details of day-to-day businesa 
it win eventually provide India with public men versed in the 
whole art of Government. If responsible Government is to 
be established in India there will be a far greater need than is 
even dreamt of at present for persons to take part in public 
affairs in the Legislative Assemblies and elsewhere ; and for 
this reason the more Indians we can employ in the public 
services the better. Moreover it would lessen the burden of 
Imperial responsibilities if a body of capable Indian adminis- 
trators could be produced." 

There should be more Indians not only in the routine busi- 
ness of administration, but also in responsible -posts in the 
Secretariat. It was with this object in view that the Right 
Hon. Mr. Shastri moved a Resolution in the Coxmcil of State 
that such posts should be, thrown open to Indians “to give 
them an insight into the larger problem of Imperial adminis ; 
tration and policy.” It was also the faint realization of this 
aspect of Indianization that urged a member of the Legisla- 
tive Assembly to move that in the composition of the public 
services “a fair chance should be given to candidates of 
difierent communities and provinces,” It is clear, however, 
that the drawbacks of making appointments to the public 
scsrvice on communal grounds are more serious than those 
resulting from making similar appointments to the Legisla- 
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l:iire. The whole position' was put by Sir Malcolm ' Hailey 
in the foEowing words : The public' services should be re- 
'Cruited' on the principle that they should be fiEed by the most 
competent men available. This principle is, however,' subject 
■to modification in the interest of the training of Indians in 
the administration , of their own affairs. Full opportunities 
should be afforded to Indians to qualify themselves for the 
more important posts in the public services and to demons- 
trate their fitness for responsible duties. It must however, 
be recognized that intellectual qualifications combined with 
physical capacity should not be the sole test for admission to 
Important posts in the public services. Due regard must 
also be given to such considerations as character and here- 
ditary connection of the candidates both with Government 
and the people with whom their work wiE mostly lie ; while 
in the present condition of India it is essential that there 
should not be an undue predominance of any one class or 
caste.*' 

Resolution of December 1920 — The Authors of the Joint 
Report were satisfied that a proportion of 48 p.c, of 
posts held by Indians in the course of ten years foEow- 
ing the inauguration of the Reforms would meet the 
situation satisfactorily. In the Eght of this recommen- 
ffation a Resolution was issued in December 1920 explaining 
the new principles of recruitment and organisation of 
the CivE Service. The insistent demand for simultaneous 
competitive examination in India was partiaEy conceded. In 
addition to this method, there was also adopted the method 
bi nomination with a view to secure the representatives in the 
Services of various provinces and communities, of promotion 
from the ProDincial Service, and finaEy recruitment from the 
Bar. . , 
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■ Position of Europeans The infusion of more Indians int® 
the Services by 'one or the other of the above methods 
though it was not sufficiently rapid or umiform in aM grades- 
of the Services— in its turn gave rise to new problems^. 

What was to be the position of the British Servants in the 
Services who were made amenable to the control of Indian 
ministers ? Reference has been made to this problem of the 
Public Services and to the personal responsibilities of the 
Governor to secure their contentment. The reluctance of 
Europeans to join or continue in the Public Services was 
strengthened by the increased cost of living in India. 

Government on a Dilemma: — ^The Government of India 
were thus faced with a dilemma — demand for more and more 
Indianization on the one hand, and demand for improvement 
of pay and other prospects to compensate for all those factors 
that made Civil Service in India less attractive to Europeans. 
These circumstances prompted the Government of India to 
address a letter at the end of May 1922 to the provincial 
governments which became famous as the O’Donnell cir- 
cular.” This document reviewed, and invited the opi-« 
nion of the Provincial Governments upon, the various consi- 
derations involved in the question of Indianization in order 
that the Government of India might consider the whole 
position. The letter which had not been written for publi- 
cation was given to the world through journalistic enter- 
prize."^” There was great agitation over the publication of 
this circular. The agitation w^as intensified by the famous 

Steel Frame speech ” of Mr. Lloyd George in August 1922, 
He said that the Reforms w^ere an ** experiment ” and that 
the "'Steel Frame of British Civil Service” must be main- 
tained for all time to come with its existing rights, privileges^ 
* India in 1922-23, Page 280, 
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aii 4 faHctions. It was argued that this speech was incorsis**- 
tent with the declared policy of Parliament, and with the 
Indiamzation of the Services. The Viceroy, however^ removed' 
the fears caused, by the speech by making public an' assurance 
from Mr. Lloyd George that he never intended to say any 
thing that was in conflict with the declared policy of His 
Majesty's Government. ' 

The Lee Commission /—Though the Secretary of State was 
not prepared to inquire into the Government of India Act with 
a view to its amendment on the plea that sufficient experience 
was not yet gained of the Reforms, it was not felt wise to post- 
pone a similar inquiry into the position and prospects of the 
Public Services in India even though the Indian Legislature 
was quite opposed to such an inquiry. Sir Malcolm Hailey 
made the following announcement on 25th January 1923 in 
the Assembly. '' His Majesty's Government have decided to 
appoint a Royal Commission on the Services in India, which 
wiU have, in view of the necessity of maintaining a standard 
oi administration in conformity with the responsibilities of 
the Crown for the Government of India and the declared 
policy of Parliament in respect of the increasing association 
of Indians in every branch of the administration, and having 
particular regard to the experience gained by the operation 
of the system of Government under the Government of India 
Act, to inquire into the organization and the general condi'* 
tions of Service, financial and otherwise, of the superior 
Civil Services in India, and the best methods of ensuring and 
maintaining the satisfactory recruitment of such numbers of 
Indians and Europeans respectively as may now be decided 
to be necessary in the light of the considerations above 
,'ferred= to.'' -■ ■ , 
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" The Royal Com,mission was presided , over by the Right 
Hon. Yiscoiint Lee of Fareham and amongst its members 
we may mention Mr. N* M. Samarth, Sir Reginald Craddock 
Mr. Bhnpendra Nath Basn, and Prof. Coupland. . The Com- 
mission commenced its inquiry on November 4 and signed its 
Repoit on March 29. It is a unanimous document, and. a 
brief outline is given below of its main recommendations. 

Genesis of the Commission. 

The report commences with a reference to the genesis of 
the Commission. The appointment of the McDonnel Com- 
mittee by the Secretary of State to enquire into the impedi- 
ments to recruitment in England and the issue of the O'Don- 
nell circular by the Government of India regarding the ac- 
celeration ot Indianization showed that both the authorities 
had been obliged to reconsider the whole question of the 
Services within 4 years of the passing of the Reform Act, 
but the problems were merely stated by the McDonnel Com- 
mittee and O'Donnell Circular and not solved and the need 
for a full and impartial enquiry led to the appointment of the 
preset Commission. 

Professor Coupland in a note points out that it is clear 
from the Memorandum and the Reforms despatch of the Gov- 
ernment of India that the retention of the control of the 
Secretary of State over the Services under the Ministers was 
a temporary expedient adopted, because it was felt that to 
change the structure of the Public Services simultaneously 
with the change in the structure of the Government might 
fatally handicap the operation of the new system. Now, 
however, both the Ministers and the all-India Services under 
them are suffering from an anomalous and unstable position* 
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To remove this anomaly the Commission recommends, that^ 
'the recrtiitment to ' the Services employed in the transferred 
field should in future be made by the Local Governments 
themselves. These Services are Indian Education, Agricul- 
tural and Veterinar5.7, the Forest Service' in Burma and 
Bombay and the Building and Roads Branch of the Indian 
Services of Engineers except in Assam. Special recommen- 
dations are made about the Indian Medical Service. Local 
Governments should be given full control over the Services 
thus recruited and also over the existing Provincial Services, 
the Secretary of State delegating necessary powers under 
Section 96 B (2) of the Government of India Act. But it 
should be a corollary that Local Legislatures should pass 
Public ^ Services Acts, providing satisfactory conditions 
of service and reducing the risks of political interference. 

No change would, however, be made in the position of the 
aU-India Service men, now operating in the transferred 
field, and they would continue to enjoy the present rights 
and also draw concessions to be granted to the members of 
Services in the reserved field. The all-India Services em- 
ployed in reserved field of administration should continue to 
be appointed and controlled by the Secretary of State for 
India in Council. Some members think that such a conclu- 
sion follows inevitably from the principles implicit in the 
Government of India Act, while other members hold that the 
transfer is contemplated by the Act. All, however, agree 
that the Secretary of State should, for the present, retain his 
powers of appointment and control. These services are 
LC.S,, ; I.P.S., Irrigation Branch of the I.G.S., the whole 
cadre of this Service in Assam, and except in Bombay and 
3 urina, theTndian Forest Service. 
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Professor Coupland in his note explains that the recom* 
mendations about the control of reserved and transferred 
services is not only in harmony with the principles and pur- 
poses of the authors of the Government of India Act ; it is in 
consonance with the principle, on the one hand, of making 
Ministers and Legislative Councils responsible in the fuUest 
practicable degree for the good Government of the Trans- 
ferred field and, on the other, with full responsibility of the 
Secretary of State and Parliament for the good government 
of the Reserved field. 

In respect of the Central Services, the Commission recom- 
mends that all appointments to the Political Department, the 
Imperial Customs Department and the Ecclesiastical Depart- 
ment should be made by the Secretary of State who should 
also continue to make, as at present, appointments in Europe 
to State Railway Engineers, Superior Revenue Establish- 
ment, State and Superior Telegraph and Wireless Branch. 
Appointments in the remaining Central Services would 
be made by the Government of India. 

The Medical Sefvice.~On the question of the reorganisation 
of the Medical Service, the Commission says that no attempt 
shonld be made to perpetuate the Indian Medical Service as 
at present constituted. The Medical needs of the British 
and Indian armies in India should be met by the constitu- 
tion of R.A.M.C. (India). Every officer in the new provin- 
cial Civil Medical Service being liable for services with 
R.A.M.C. (India) in the event of general mobilisation, the new. 
Civil Medical Service should be constituted in each province 
and recruited by the Public Services Commission through a 
competitive examination held in England and India, the 
rates of pay and other conditions of service being fixed by 
the Local Government in consultation with the Public Sei- 
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¥ices Commission whose constitution is ■■ giveit' later. The 
Commission considers it vital to the needs and contentment 
of the British Civil Servants to provide a nucleus of ■ British 
Medical Officers in Civil Medical Service. The minimtm 
British Officers for each province is to he fixed by the Secre- 
tary of State on whom, in the last resort, should rest the res- 
ponsibility for their maintenance. 

The Commission next makes the most| important recom-^ 
mendations for the establishment of Public Services Commis- 
sion as contemplated by the Government of India Act. Ex- 
perience has shown, says the Report that wherever democratic 
institutions exist, some impartial body is necessary to pro- 
tect the Civil Services from political influences and give them, 
stability and security. The Commission points out that 
since the passing of the Act, prolonged correspondence ex 
tending over four years has passed between the Secretary of 
State, the Government of India and the Local Governments 
without arriving at any decision about the setting up of this 
Commission. The Lee Commission is convinced that this 
Commission should be established without delay and re- 
commends that the Commission should be an alLIndia body 
consisting of five Commissioners of the highest public stand- 
ing, detached so far as practicable from political associations 
and possessing in the case of at least two high judicial or legal 
quaEfications. Their emoluments should not be less than those 
of the High Court Judges. The function of the Commission 
would be (A) recruitment in India for all-India Services, 
Central Services and, if Provincial Government so desire, also 
for Provincial Services. The Commission would be the final- 
authority in determining, with the Secretary of State, the 
Government of India or the Local Governments as the case 
may be, the standards of qualifications and methods of exa-^ 
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;iiiinations for recruitment in India, (B) The exercise of 
fenctions /of quasi-judicial character in connection with dis- 
•ciplinary control and protection of Services, Appeals to the 
•Govemor-Generahin-Council by the aggrieved officer against 
■such orders of the Local Governments as are declared by the 
Governor-General-in-Council to be appealable should be re- 
ferred to the Commission which should report to the Govern- 
ment of India with its recommendations as to the action^ 
without prejudice to the right of appeal of the aggrieved 
Officer to the Secretary of State provided the Commission 
Certifies the case as fit for such appeal. Appeals from the 
Government of India would first be referred to the Commission 
who would report to the Secretary of State. In the case of 
allegation of the breach of Legal Covenant the Commission 
would certify whether prima facie '' it is a fit case for ad« 
judication by a civil court. If such a case is sustained, the 
whole cost of proceedings should be defrayed by the Govern- 
ment concerned. The Commission would be an expert body 
about the Services. The Report regards the recommenda- 
tions in respect of this Commission as one of its cardinal 
features as forming an integral and essential part of the 
whole structure of the proposals about the Services. It is, 
therefore, urged that effect to them should be given as soon 
as practicable. 

Indianisation . — ^The Commission next makes recommenda- 
tions on the question of Indianisation. For the I.C.S., it 
considers desirable that to promote increased feeling of com- 
caderie and equal sense of responsibility, the proportion of 
half Europeans and half Indians in the Service should be 
attained without undue delay. Some members attach parti- 
cular importance to maintaining the principle of equality in 
rates of direct recruitment which should be 40 Indians and 
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40 Europeans out of eveif 100, the remaining being promoted 
from the Provincial Service. This ratio of recruitment of^ 
40 Europeans to 60 Indians is expected to produce half and 
half composition of the Service in about 15 years. 

In the Indian Police Service, recruitment is to be fifty per 
cent. European and fifty per cent. Indian, the latter being 
composed of thirty per cent, taken by direct recruitment and 
twenty per cent by promotion from the Provincial Service 
of men of whose fitness for such posts the Commission had 
convincing evidence. In this Service the composition of Tmlf 
European and half Indian would be attained in about 25, 
years. 

The recruitment to Indian Forest Service in the Provinces 
where Forest is a reserved subject should be 75 per cent 
Indians and 25 per cent. Europeans. 

Recruitment for Irrigational Engineers is to be 40 per cent 
Europeans and 60 per cent Indians, 40 per cent being directly 
recruited and 25 per cent promoted from Provincial Service. 

It is pointed out by the Commission that, while the ques- 
tion before the Islington Commission was how many Indians 
should be admitted into Public Services, the question before 
the Lee Commission was what is the minimum number trf 
Englishmen which must stiU be recruited. The Commission 
hopes that in respect of provincialized Services the ministers 
would StiU wish to obtain the services of Europeans in technif 
cal departments and that Europeans would show willingness 
to take service under local Governments as under the Secre- 
tary of State. 

The proposals for the Indianisation of the Central Services 
are ; (A) Political Department ; 25 per cent Indian, recuit- 
ment from I.C.S. Provincial Civil Service, or Indian Army. (B) 
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Imperial Customs Service, recrur.;ment to be on present 
basis. (C) Superior Telegraph and Wireless branch, recruit- 
ment should be 25 per cent in England and 75 per cent, in 
India. (D) The Commission recommends that existing 
training facilities should be pushed forward so that, as soon 
as practicable, 75 per cent recruitment can be made in India 
and 25 per cent in England to the posts of State Railway Engi- 
neers and Superior Revenue Establishment, State Railway. 
For the remaining Central Services, recruitment should be at 
the discretion of the Government of India. 

Pay and Allowances— Coraing to this question the 
Commission observes that the insistent complaint of 
Services has been that so little has been done to give 
efiect to the recommendation of the Montagu-Chelmsford 
Report to restore the real pay of the Services to the level 
which proved attractive 20 years ago. The present pay is 
far below such level. Moreover, says the Commission, the 
existing disparity of remuneration as between commercial 
and of&cial career, has become so conspicuous and so dis- 
couraging to the Civil Servants that something should be done 
to restore contentment. Although many non-official witness- 
es urged reduction in the basic pay of Indians, the Commis- 
sion" has decided against lowering the basic pay, partly be- 
cause of the almost unanimous representation by Indian 
Officers that their position was no less embarrassing than that 
of the European Officers. Apart from the Indian Police Ser- 
vice and the Indian Service of Engineers, it is not proposed to 
■increase the basic pay of the Services in the I. P. S. The 
basic pay of inferior scale should be raised by Rs. 25 a month. 
The basic pay of superior scale, beginning at sixth year, 
should be increased by Rs. 50 up to the tenth year, then by 
Rs. 75 a month to the 13th year, then by Rs. 100 a month for 


415 


The Public SEm'icE 

ensuing four years, then by ^s. 75, Rs. 50 and Rs. 25 a month 
for 18th, 19th and 20th year of service, thereafter remaining 
as at present. 

In the case of the Indian Service of Engineers, it is recom- 
mended that the technical pay should be reckoned as part 
of the basic pay. For Services other than the I. P. S. and 
women’s branch of the I.E.S. rise in the overseas pay 
from Rs. 150 where it occurs should be Rs. 250 instead of 
Rs. 200 as at present, while from the 12th year of service 
onwards the rate of overseas pay should be raised from Rs. 
250 to Rs. 300. In the I.P.S. the recruits of which are about 
three years younger than in other Services, the overseas 
pay should be Rs. 100 in first three years, Rs. 125 in the 
fourth year, Rs. 150 in the next four years, Rs. 250 in the 
next six year's and Rs. 300 in the 15th year and thereafter 
to the end of the time scales. 

Solution of Exchange Difficulty. ~Th.& difficulty about ex- 
change is met by the recommendation that in the case 
of aH Services from the fifth year of service onwards, every 
officer of non-Asiatics domicile should be entitled to remit 
his total overseas pay through the High Commissioner at 
two shillings to a rupee or to draw it in London in ste rling at 
that rate. 

The Indian members entitled to overseas pay should draw 
the increase proposed, but should have the privilege of re- 
mittance only if they satisfy the High Commissioner that 
they have wives or children in Europe. 

The Commission recommends that though not to the ex- 
tent of other services the women’s education service has a 
claim to some improvement in emoluments. 
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regards the Central Service, the report recommends that 
■ orinciple the concessions proposed for all-India Semces 
mutandis be granted to all European Officers 
in tte Central Services appointed by the Secretary of 
SatTand to those European Officers who. though appomted 
by the Government of India, were appointed on the basis of 
non-Asiatic domicile. 

The recommendations about other Services are that officer 

nointed in future to the Judicial Bianch of the I.C.S 
not receive judicial pay. because this additional 
rtSSto iB Mt needed new. It sbonid not however be with- 
M from the enieting recipients. The techmcrd pay of 
, rior Telegraph Branch should be reckoned as part of 

thesp The Military officers serving in the Political 

^;^eJSo«e Je same pay as the dhcem of the 
Indian Civil Service in that department. 

Passage DiffiouUies.-The passage difficulty is proposed to 
, bv laying down that an officer of non-Asiatic domicile 
^ f nJriL avil Services should receive four return passages 
SiSr^i seile (of standard P. & 0 . First Class B.) and 
^r^^tTf-irried his wife should be entilted to as many return 
pSses as nayjte to his cr»iit. One single passage shonld 
be granted to each child. 

Ti,.* t^cheme is to be extended to the Indian Officers of the 
IndLi Civil Service who receive overseas pay, but should not 

• 'SSTheiifanflies. The family of an officer who dies m 

shOTld be repatriated at the Government expense 
^“hongh he has exhausted the full n^ber of pas^J 

* '-UT ■Rmijyhlv the passage benefit works out at 

pCT*month for European and perhaps Rs. 25 for Indian 
officers!^ But in order to avoid this allowance being eaten 
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op by other requirements, the Commission asks the goyerp- 
ment to establish a passage fund out of which it would pay 
for the passage of officers. Any surplus of the fund will revert 
to the Government. Monthly additions credited to the pay 
under this fund would not count towards the pension or leave 
or furlough allowances. 

Pensions . — No increase is recommended in the I.C.S.,^ension 
having regard to the fact that in 1919 officers contributing 
four per cent of their salary towards the p^sions were re. 
lieved of the necessity of doing so and the question of the 
refund of past contributions cannot be reopenedl As a re- 
sult of far-reaching responsibilities brought by the Reforms 
the Commission recommends that the members of the I.C.S. 
who rise to the rank of the members of the Council should 
get an additional pension of £50 for every year of service as 
such up to a maximum total pension of £1,250. Those who 
serve as Governors to receive an additional £100 annually up 
to a maximum total pension of £1,500. 

Mr. Basu dissenting says that the spirit of comraderie and 
equality in rank of the Civil Service must be main tflinf^ 

The Commission is aware that the recommendation of thr* 
Islington Commission to give special pension to Lieutenant 
Governors was not accepted by the Government, but 
feels that under the Reforms the conditions have changed 
and that it is just and equitable that this fact should be re- 
cognised. 

No change is recommended in the existing scale of invalid 
annuities so far as the I.C.S., is concerned. The present 
pensions of the Unconvepanted Services are corjsidered made- 
quate. Tt is proposed that the present pension of five thou^' 
sand rupees .per annuni after twenty-five years of service 
riang by two hundred .rupees per annum to six 
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increased to six thousand after thirty years, rising by rupees 
two hundred per annum to seven thousand rupees. The 
maximum pensions taking account of the additional pension 
earned by service in higher appointments, would then become 

rupees eight thousand five hundred (lower grade) and nine 

thousand five hundred (upper grade). The limit of ten 
years before which an invalid annuity can be earned in the 
Uncovenanted Service should be reduced to seven years and 
scale be improved. 

No change is recommended in the pension of High Court 
Judges and Chaplains. 

The Commission further recommends that a new rule be 
made to grant extraordinary pensions to officers killed or 
injured whilst not actually in execution of their duty, but 
for reasons connected with their official position or actions. 

Security to Services.— The report next discusses the safe- 
guards to be provided to give a sense of security to the Ser- 
vices. It is recommended that the question of existing and 
accruing rights and claims of members of Services arising 
friam ifibolition of high appointments be referred to the 
■Public'. Services Commission. The Indian members would 
limit reference to the cases other than those necessitated by 
retrenchment or curtailment of work. AU officers should be 
allowed to commute up to half their pensions, the rates to be 
revised year by year on the basis of the rate of mterest paya- 
ble on the loans raised by the Government in that year. 
Mutually binding legal coftvenants enforceable in Civil Courte 
should be entered into between the officers and the authori- 
ties appointing them.. The existing members of the services 
should enter into such covenants which should include 
dkuses scuring pay, leave, rules, passages, remittantes^ 
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privileges, pension, rules, ’etc., and the right to colhpensat’ion 
in the event of dismissal without due notice or any "breach bf 
the condition of contract as well as right to retire on propor- 
tionate pension in specified circumstances with . regard to 
future, recruits. It should be laid down that if and when the 
field of service for which members are recraited is transferred 
it shall be open to them (A) either to retain their all Ipdia. status. 
{B) to waive their contracts with the Secretary of State and 
to enter into new contracts with the local Governments 
'Concerned, or (C) to retire on proportionate pensions with the 
.-option to remain open for one year from date of transfer. 
The present rate of proportionate pension is considered by 
the Commission generous enough. The privilege of propor- 
tionate pension should be extended to these recruited in 
;I9I9, who did not arrive in India before ist January 1920, 
But no alteration is recommended in the existing rule laying 
down that the War service of officers, prior to their appoint- 
ments, should not count as service for the purpose of this 
pension. The extension of the privilege of proportionate 
pension to Central Services is not recommended, Tt is further 
laid down that the existing members operating in the reserved 
fields should; have, in addition to the present rights^ -the 
right to retire on proportionate pension under the circpm. 
stances defined for future recruits, if and when the field of 
service is transferred as . stated, above. . , 

Specialist officers on contract for definite period and dis- 
charged for reasons other than unsatisfactory performance pf 
duties have a claim for special compensation which should be 
granted in consultation with the Public Services Commission. 
Officers of the all-India Service not appointed by the Secre- 
tary of State should be reappointed by him and granted the 
same privileges as other members. 
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House fiwt— The report also suggests reUef in respect 
of calculations for rent for houses supplied by the Cavern- 
ment and officer’s liability in respect of home rent is limi/* 
ted to ten per cent, of his monthly emoluments, the Govern- 
ment paying excess in case the officer occupies a private 
hfiise. ; ' ■ ■ ^ 

Stitnfnury and CTtiicism .' — ^It is premature to offer any crt* 
of the Report which was avowedly an attempt to 
bring about a compromise between two conflicting demands. 
The Commission, from its very commencement, was worki^ 
in an atmosphere that was charged with political and racist 
hostility and it is no small tribute to its President that he 
should have managed to have a unanimous Report. In bring- 
ing the appointment and discipline of European servants 
serving in the transferred subjects entirely within the control 
of the Ministers, it followed the Reforms to their logical con- 
clusion It is estimated that the cost of their proposals for 
the improvement of the pay &c., of the Services would be 
about a crore of Rupees in the first year and would increase 
to one crore and quarter in course of time. Out of this some 
22 lacs would faU on the Central budget, and the remaining 
cost, will be distributed over the provinces. This increased 
burden at a time when taxation seems to have reached its 
limit is all the more deplorable, but apparently it is the price 
India has to pay for her transition to a form of administration 
which will, in fulness of time, be both manned and controlled 
by Indians. 


! eHAPTER XX. 

PROVINCIAL. 

tii9) Local , Self-Government. 

ResohMon of Lord Chelmsf or of this subject 
was traced up to the Announcement of 1917 in an earlier' 
section. After that Announcement L6rd Chelmsford ex- 
plained that Local Seli Governnient was one of the means 
by which advance was to be made towards the progressivje 
realization of Responsible Government in India. According- 
ly -in May 1918 bis Government issued a comprehensive 
Resolution the underlying ^ principles ,of which may be 
summarised thus: in the forefront comes the main object 
of local Self-Government : the training of the people in 
the niahagement of their own affairs.. For. this purpose 
the’ local bodies should be .as representative as possible^ 
hhd they should he freed . a great deal from outside con- 
trol. The control of \ G6vernrdenf was . hitherto exercised 
irom'^ within as well as from without and it was mainly^ 
in the substitution ^of outside for inside control and the 
teduction of outside^ control to the limit compatible with 
safety that progress was 'to achieved. Internal control 
is enable of relaxation a greater use of election both of 
members and chairman, of Boards. Exteimai Control was 
by- Tfemoving ■ uMecess'^y-'tesfrictiohs in, cbrmectiCtow 
With takation,.' budgetSi-the sanction of works 
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The Resoltitioti recommended that as a general principle 
there should be a substantial elective majority both in Mnni* 
cipalities and Rural Boards, and suggested that the propor- 
tion of nominated members in a Board should not ordinarily • 
exceed one fourth. The franchise for election also should 
he low. The necessity for this provision was revealed by the 
fact that the average electorate in Municipalities in India 
seemed to represent only 6 p.c. of the population, and the 
electorate in the District Boards only o. 6 px. The end to be 
kept in view before a full elective system, analogous to that 
obtaining in the West can be achieved is that some 16 p.c. of 
the population should be represented in the electorate. Simi- 
larly the nominated chairman should make room for elected 
chairman, both in Municipalities and District Boards. 

So far about the reduction of the internal control over 
local Bodies. External control was to be reduced by giving: 
them greater latitude in taxation and borrowing, and greater 
freedom with regard to the Budget. 

Recent Developments , — In 1919-20 there were 739 Munici- 
palities in British India with something under 18 million 
people resident within their limits. The rest of the popula- 
tion i,e,, about 90 px. of the total is still rural. This dispro- 
portion of urban and rural population ought to show how 
vitally important it is that local self-Governmcnt should get 
a* deep rooting in the villages. 

Local Self-Government is of course a Transferred subject 
and in the charge of Indian Ministers. The rate of progress 
has not been uniform in all the provinces in the last three 
years of the Reformed regime, but there are unmistakable 
signs that popular interest in this subject is being keenly 
roused. The main results of administration may be he^e 
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■siamiiiarised^ > Ib the United Provinces the: District 'Boards 
Act; was passed in February 1923-by which District Boards be- 
came entirely elective save for- the reservation of two' seats 
to ,be filled by nomination by the local Government. They 
wEl also become entirely non-ofiicial, and internal and exter- 
nal control will be reduced to the minimum. Similar measures 
for Municipal and rural Boards have been passed in almost 
all provinces. 

The method of local seH-Govemment in rural areas in 
Bihar and Orissa is peculiar. A new Act called the Village 
Administration Act provides for the creation of Unions con- 
sisting of a number of villages ; and the constitution therein 
on an elective basis of Union Boards which may be given 
certain important duties including the control of village police. 
The system of urban self-government is like that in other 
provinces. 

In Bombay . — ^The constitution of both urban and rural 
bodies has been greatly modified — either by executive actions 
or by new pieces of legislation. The Municipal Corporation of 
Bombay has undergone a radical change. Its strength has 
been increased to 106 of whom 72 are elected, and 10 are 
co-opted ! the strength of Standing Committee has been in- 
creased to 16 ; and the franchise for election has been fixed 
on the uniform basis of monthly payment of Rs. 10 or more 
as, house rent 

Again in March 1923 was passed the Bombay Local Boards 
Act for the reconstitution of rural bodies. There will be a 
Board for Local Self Government in each Taiuka of the 
District, and one for the District as a whole. There will be 
elective members and “ nominated members " in the Board— 
but the number of elective members is to be three fouths of 
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■th^ wl^ole Board, - aBd Bofuior^ than one haif..-of the nominated 
jm^oih^rs can be salaried ■■.servantsvof.'the^ Government, -.The 
franchise for, voting to :the.Taluka BoardVis. -tbe payment of 
land- revenue of not less than; Rsl 8 “;/aiid’ that for the District: 
Board, o,f;Kf 33, "except in the three districts of. Upper Sind 
Frontier, Pancb Mahals- and " Ratnagiri, -where, it is only 
Rs. 16. Both in Taluka and District Boards the Mahomedans 
have been given separate representation- For purpose of 
election to the District Local Board each Taluka forms a 
separate general constituency ; and for Taluka Boards, the 
Villag 4 s' have been grouped into constituencies. Detailed 
schedules hive been recently published, in the Bcmlay Govern- 
ment Gaz ^//5 ‘giving the proportion of elected and nominated 
thembers, of ’ general and Mahomedan members etc. The 
President of ^ the Board will be elected. The District Board 
mtist hold a meeting at least once in every three months. 
Every Local Board is to have a Standing Committee of 
bet\\^een,5 and 7 members and the President is to be the 
,e 3 f-pffiqio^chairrnan of the Committee. Ihe Beard may ap- 
poii^t ‘Qther ■executive Committees for other purposes e.g., 
jPuibliK; - Health ,* .certain Government officers the Execu- 
tive (Engineer, the Educational Inspcctcr, the Deputy Dire- 
.tor (fx Publip Health and Civil Surgeon have the right of at- 
t^din^/.mectiings. .of. the District. Board. Their immediate 
*^^borclinates,.;can attend meetings of Taluka local boards i 
conversely, the District or Taluka Board may require the 
presence of an}^ of the above officers at their meetings. The 
‘diities* of the ^boards have been' classified as obligatory and 
'disci'^iobai'ry and' their general range has been given in an 
p'a^' of tiis' bobk. ‘ Only, the' Ei%ict Board can incur 
edu'e^tira the bu^^get.of theTaluka.Board.is 
,sub|^.<k fo ilip! approval pf tl^e District Board. The. District 
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'B^ari.may .be authorized^ to 'levy a'tajc, meiitioned in schedule 
two § ,80 'A '(3):..{a)' of: the Govemmeht of India Act. 
[‘''■Revival'^ Village Panehayats.-^Attention has -repeatedly 
■ drawn : to the decadence ofVillageCommnnities m India under 
the British under Rule. Efforts are being made to revive the 
Village Panchayats. Thus in the United Provinces an Act 
|)rovides for the establishment, at the discretion of the Col- 
lector, of a Panchayat for any village or group of villages 
with power to deal with petty civil suits, with petty criminal 
offences, and with ordinary cases under the Cattle Trespass 
Act and Village Sanitation Act. The first Panchayats under 
the new Act were established in July 1921, and by the end of 
September 1922 they had increased in numbers to 3830. 
They are still in their' experimental stage, and measures for 
their institution have been adopted in Bihar and other 
provinces. ' ' •■ ■ • • 

The same favourable remarks can not be passed upon other 
tenclencies in local Self Governihent that became evident in 
many places ever since the subject was transferred to Minis- 
ters. Even though the Is^on-Co-operators boycotted tlie Coun- 
cils, they in many places ^captured' the Municipalities. In 
fact at one time they seriously prdpbsed to put into operarion 
their whole progimmme of hahd---spmnitig and weaving, na- 
tional education, bbyedtf 0;f' foreign goods -through 
these bodies. Their attempts brought them in conflict with 
the Government, and m some cases the Municipalities were 
telnpdrarily suspended or had 4 d pay fines. There is no 
•doubt, however, that in spite of these excesses, on the whole 
interest in local matters has ihef eased enormously during re- 
cent years. The dections are -keenly fought, there are more 
meetings of the Munidpal::’Cdmmittees,‘'and'more party “Orga- 
nization than was ever the case before. 
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The second tendency is that ol CommnnaT division, upon' 
which Prof. Rushbrook Williams , makes the following re-“ 
marks : — tendency has been noticed in Municipal: and Dis*" 
trict Committees towards the formation of Hindu Muslim 
cliques which display mistrust of each other and waste time 
in mutual recrimination. The constitution into Municipal^ 
ties and district Boards of regular parties with a definite 
policy is of course ail to the good ; but when these parties 
are merely communal in their out-look ; they tend rather to 
' the obstruction than to the transaction of business. More^ 
over lines of cleavage which are not based on matters direct- 
ly affecting the prosperity of the area administered, but de- 
pend solely upon communal or sectarian differences, neither 
stimulate an interest in the task in hand nor foster that 
pride in the efficiency of Municipal institutions which is 
essential to the growth of local self Government.'"* 

That the interest in local affairs whether the result of a 
healthy realization of the importance of the subject, or a 
passing phase of political or communal conflict, is not able 
to achieve striking results is due to the financial stringency 
of the local Bodies. The resources of the local bodies are 
insignificant compared with their functions and any theorem 
tical increase in their powers of taxation is useless unless 
there is a corresponding increase in the capacity to bear the 
taxes. Programmes of Compulsory Education, of construc- 
tion of roads, &c., and the provision of adequate Sanitary 
arrangements are being held up because of the shortage of 
funds. 

(120) Education. 

Introduction . — Various considerations make Education one 
of the most important subjects of Indian Administration. 
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As m Other countries, it is, in India, a conditionnf the material' 
and moral progress of the people. It is :the' most powerful > 
solvent of ignorance and superstition, of. narrow . prejudices 
and practices and of castes and communal rigidities which, 
make India a backward country. It is the basis of all. social, , 
reform and the sine qua non of an active participation in res« 
ponsible Government. The policy of Government with re« 
gard to education has not always been wise or liberal ; private 
agencies and funds — ^Indian and European — ^have .been 
mainly applied to work out that policy. The result is that 
education has not spread equally or satisfactorily in all direc- 
tions. It has created quite a crop of social, political and edu- 
cational problems that have constantly exercised the mind 
of Government and the public ever since the days of Lord 
Curzon and the whole educational field has quite recently 
been examined by the Calcutta University Commission^ 

History of the Educational Policy . — The History naturally 
falls into the following six periods : — 

(1) Educational experiments up to 1835. 

(2) From the Educational Minute of Lord Macaulay 

(1833), to the Educational Despatch of Sir Charles 
Wood (1854). , 

(3) From this Despatch to the Indian Educational Com- 

mission of 1882. 

(4) From this Commission to the Indian Universities^ 
Commission of 1904. 

(5) From 1905 to the Calcutta University CommissiQH of 

1917-1918.' 

(6) Education under the Reforms. 

^ An account has. already. beeH'-given in, an. earlier' Chapter,:0f „ 
the beginnings of . .Education up to 1854. , The Despatch 0§ 
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■•iS54^laid the foundation' of , the Educational System of Iiidia^, 
.and as such it deserves careful study. 

Analysis of the Despatch. — It defined the object of educa- 
tion that was being extended in India to be “ the diffusion 
df 'the improved art's, sciences, philosophy and literature of 
Europe, in short of European knowledge/' The vernaculars 
were to be used as the media of instruction along with English. 
"'-It is neither our aini nor desire to substitute the English 
language for the vernacular dialects of the country." It 
recommended the creation of a Department of Public Instruc- 
tion under a Director as the proper machinery for spreading 
education ; also the establishment of “ Universities " which 
may encourage education by the conferring of degrees, on 
ihe model of the London University. "But the Universi- 
ties '' were not so much to be in themselves places of instruc- 
tion as to test the value Of the education obtained elsewhere." 
Schools to be opened i in every district in India, they were to 
provide opportunities for the acquisition of such an improved 
education as would make those who w’ould possess it more use- 
ful members of society in every condition of life. Govern- 
ment was to encbiunge private efiort by granis-in-aid. The 
remaining part of the Despatch deals, .with questions like 
scholarships, training of teachers professional and industrial 
efficatioh, female education ,Mahomedan Education, etc. 

As a result of the. establishment of the Universities and the 
S^ejiaf-titients df Public Instruction there was, an increase of 
education after 1854. . Piivate Schools began to multiply to 
iiiitSr fon' tlie heed^ bf‘ tW growing ‘huihbers, and a's such 
schools could be made self-supporting on the' proceeds of tho 
lees, they could do witfioUt the 'gfarit-ih-hid and thuS' be in- 
4?pp:),(iqpt;crf the control of the-D.lE^Iv The Department in 
^^tiii5^s;losing;tdntrplbverthese,scho,olsi as the later prepare 


cd candidates for the Matficulation examination of the UiUK 
versity, and looked to the University for regulation of study,., 
standard of attainment etc. Not much attention was paid; 
to the subject of primary education, either by Governments 
or by the people. The Universities continued to be merely 
bodies. 

(4) Edttcalion Commission of 1882.— In 1882 the Govern- 
meet of Lord Ripon appointed the Education Commission 
under Sir William Hunter to review the work during the pre- 
ceding thirty years. The voice of the first generation of 
educated Indians was being felt in the country and Lord 
Ripon had also taken the first steps in Local self -govenunent*. 
Tins Commission did not initiate any new departure of policy.; 
It deplored the neglect of primary education, recommended' 
its being delegated to the newly-created Municipalties and 
District Boards, and desired the State to undertake large ex- 
penditure for its encouragement. As regards secondary edu- 
cation, the Commission was satisfied with the progress mgHp 
by private effort in this field. It suggested that Government 
Should not do more than maintain one model High School in 
each district, and control and help private schools by means, 
of grantdn-aid and inspection; The fn-oblems of University 
education did not come within the purview of this Commis-; 
sion. 

(5) Eord, Curzon’s Educational Policy . — ^Twenty years were 
allowed to elapse before the whole educational field was 
surveyed during the regime of Lord Curzon. During those! 
twenty years primary education remained almost stationary^., 
for the local Authorities to which it was entrusted had very 
limited resources and though; a Substantial portion of them was? 
applied to primary ; education and thpugh it .was : suppl&^ 
minted ,hy .gcahts irojm Goyeriiment tho, results .were; m ea grp, ; 
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' On. tlie other hand every thing conspired to increase the num- 
ber of those who went in for secondary education, and there 
was a large increase in the number of Middle Schools and 
High Schools. Though the Schools prepared boys for the 
Matriculation, the University had no machinery by which 
to inspect and control them. Nor had it any real control 
over the colleges that were affiliated to it. The constitution 
of the Universities also had revealed defects of its own. Apart 
from these and other defects incidential to the . educational 
system, questions began. to be asked as to whether the 
imparting of Western Education to Indians had been an 
unmixed blessing to them. Point was given such questions 
by the supposed connection between education and political 
agitation and possibly between education and seditious crime. 
Lord Curzon put this last suspicion in the characteristic words 
of Erasmus. When this great Divine was reproached with 
having laid the egg from which came forth the Reformation, 
YES he replied ; But I laid a hen's egg and Luther has 
hatched a fighting-cock." The Hon. Mr. Thomas Raleigh thus 
expressed the result of higher education upon Indians : In 
point of fact it has been both, but much more I believe a bless- 
ing than a curse. We note every day the, disturbing effects 
of a new culture imposed upon learners who are not always 
prepared to receive it ; but still it is a great achievement to 
have opened the mind of the East to the discoveries of West- 
ern Science and the spirit of English Law. To the Schools 
and Colleges under our administration we owe some of the 
best of our fellow workers — ^Assistant Judges, useful officials, 
a.nd teachers who pass on to others the benefit which they 
have received. To them also we owe the discontented B-At 
who has carried away from his college a scant modicum of 
ilearaing and an entirely exaggerated estimate of his own capa- 
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cities, and the great army ^of failed candidates who beset ail 
the avenues to subordinate employment/^ 

Lord Curzon threw himself with a burning zeal into the 
subject of educational reform. He began by calling a con- 
ference of European Educational Experts at Simla in Septem- 
ber 1901. He appointed the Universities Commission of 
1902 under Sir Thomas Raleigh. As a result of the labours of 
this Commission the Indian Universities Act of 1904 was 
passed and a compreshenive Resolution on the educational 
policy of Government was issued in the same year. A 
second conference was called at Simla the next year to re- 
view the progress made during the previous few years. 

University Reform —Th.e defects in higher education that 
were pointed out by the Commission were real though many 
of the measures adopted by Lord Curzon roused the bitterest 
opposition of educated Indians. The constitution of the 
Universities had not been changed ever since their establish- 
ment fifty years before. They consisted of the Senate which 
had become in every case a very large body consisting of 
fellows appointed for life by the Chancellor, many of whom 
had no direct connection with education ; the Senates 'had 
therefore become quite unfit to discharge their functions. 
The Universities were again merely examining bodies as the 
London University was at the time when they were establish- 
ed. But the London University had undergone a ^-adical 
change as a result of the Royal Commission that w^as appoint 
ed in 1898 to inquire into its state, and it was converted into 
a teaching University. There were four features of the 
London changes whose influence is directly perceptible in tho 
discussions of the Commission oi;, 1902 ; 'that every Univer- 
sity ought to be a teaching finiversity ; no college should be 
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allowed full privileges unless rit w^as;tlioroMgUy well*staffeii 
and equipped; that teachers must always ^ -be mtimately* 
associated with the work of the University and the supreme' 
governing body of the University namely the Senate-^shouli- 
liot be' too large. , ' ' ' 

The recommendations of the Commission of 1902-3 fall into* 
five main categories. 

(r) The reorganization of • University Government ; the 
University Senates were reduced in each case to the uniform 
strength of 100 members of whom 80: were to be nominated 
by Government, 10 were to be elected by the registered gra- 
duates of the University, and 10 by the Faculties. The 
latter were special Committees of the Senate for Arts, Science 
Medicines, Law and Engineering and they were given power 
of '"co-opting ** outsiders. The " executive of the Senate 
was the Syndicate which was to consist of the Vice-Chancellor, 
and the Director of Public Instruction as ex efficio members,' 
and 15 members elected as follows ; by the Faculty of Arts 4 ; 
of Sience 3 ; of Medicines 2 ; law 2 ; by the Senate as a 
whole 4, The Vice-Chancelldr was to be a nominee of 
Government. 

The Regulations made by the Senate were required to get 
the sanction of Government; similarly the affiliation and, 
disaffiliation of colleges, and the appointment of University 
professors, teachers and readers had also to be sanctioned by 
Government. 

(2) A second feature of the new system was the introduction^ 
of stricter cpntrpl ^over. schools and colleges. Every private , 
collie Was requir^, .to jhavp -a ^yerning ;Body consisting 
of teach „ P^tsidei^s ; ifs income and , 
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the rules of aMiation wer® made stricter ; and the college was 
submitted to periodical inspection by the University. 

(3) The conditions under which students lived and worked 
in large towns like Calcutta and Bombay were wretched. 
There was no supervision over them, and, in the absence of 
hostel accommodation, they were exposed to all the evil influ- 
ences of town-life, and in addition, some of them at any rate 
could not resist the temptation of actively participating in 
politics which were running high ever since the advent of 
Lord Curzon. The Colleges were now required to provide re- 
sidence for a large proportion of their students as a con- 
dition of afiiliation. 

(4) The main function of the Universities continued to be 
that of prescribing books, and regulating studies, and of 
holding examinations. Almost the whole of the teaching 
was done in the “ afhliated ” colleges. The teaching func- 
tions of some of the Universities was confinedto post gra- 
duate work, the appointment of University professors, 
scholarships for research etc. 

(5) Substantial changes were made in curricula of studies 
and the methods of examination by means of Regulations. 

Cn'iffcisw.—That the Universities Act of 1904 enormously 
increased the control of Government over University matters 
—both direct and indirect — cannot be gainsaid. The Univer- 
sity was virtually turned into a Department of the State.- 
The power of nominating 80 out of one hundred members of 
the Senate and of renewing the nominations every five years 
was very great. Both in regard to their composition and 
powers the Senates had to depend largely upon Government; 
The late Mr. Gokhale did his utmost to oppose the retrograde 
provisions in the Act of 1904. He complained that to revolu- 
tionize the constitution of the Universities was reforming the 
28 
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system of education at the wrofig end. The remedies he 
suggested were the application of larger funds for the deve- 
lopment of the colleges and the employment of the &es^ men 
from England as professors. “The greatest work of Western 
Education in the present state of India is not so much the 
■encouragement of learning as the liberation of the Indian mind 
from the thraldom of old-world ideas, and the assimilation 
of all that is highest and best in the life, thought, and charac- 
ter of the West. For this purpose not only highest hut all 
Western education is useful. I think Englishmen should 
have more faith in the influence of their History and their 
Literature. And whenever they are inclined to feel annoyed 
at the utterances of a discontented B. A. let them realize that 
he is but an accident of the present period of transition in 
India, and that they should no more lose faith in the results 
of witern education on this account than should my coun- 
triraien question the ultimate aim of British Rule in this 
land because not every Englishman who comes out to India 
realizes the true character of England’s mission here. ”* 

(61 Calcutta University Commission . — During all this time 
the forces that were making for an increased demand of 
secondary and higher education were gathering strength. 
Thfekind of education had become the only avenue to a 
respectable position in life to the middle classes; again the 
immense mass of the backward communities was gradually 
■perceiving the necessity of this education , and finally, poli- 
tical and social problems required a spread of higher educa- 
tion for their proper solution. Thus the question of educa- 
tion always remained a pressing problem. The evil effects 
of " overdoing ” higher education of a purely literary charac- 
ter, of examinations, of cram, of rapid i ncrease of i ncompetent 
r-’’''"”'- ^ * Gokhale Speeches 235, 
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schools and colleges, andbf the growth of the University be- 
yond manageable proportions became particularly apparent 
in Bengal. The University had little control over the edu- 
cation imparted in Schools and no effective control over her 
own affiliated Colleges. Lord Chelmsford, therefore, appoint- 
ed a Commission under Dr. Michael Sadler to inquire into the 
-state of education in Bengal. Sir Ashutosh Mukerji— a inan 
of rare intellectual powers and wonderful attainments in 
the fields of Oriental Scholarship, Mathematics, Law and 
Philosophy — who had made the Calcutta University “the 
largest University in the world” — ^was a member of this Com- 
mission. His recent death is an irreparable loss not only to 
Bengal but to the whole of India. 

The Report of the Commission is a landmark in the history 
of Education in India. Though its criticisms and recom- 
mendations were directed to the special problems of Bengal, 
they were found to be of a much wider application and 
throughout IndialUniversity of education is undergoing changes 
that were suggested by that Commission. 

The Senate of the Bombay University for instance appoint- 
ed a small Committee to consider that Report ; and now the 
Bombay Government have appointed a large Committee to 
go into the question of the reform of the Bombay University. 

The Commission distinguished between two types of Uni- 
versities— the affiliating and the teaching. The first was the 
only type that had been adopted in India. But the affiliated 
Colleges were scattered over a wide area and separated from 
each other and the University, in mhny cases, by hundreds 
of miles. The tie between them naturally was very slender. 
Each college was a unit by itself, and even between colleges 
in the same city there was no inter-relation. Naturally there 
was monotony and multiplication of teaching, and the entire 
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absence of inter-coUegiate co-operation kept the colleges at 
a lower level than if they had pooled their teaching resources 
together. Many of the “ second grade” and even " first 
grade” Colleges in the mofussil indeed were little better 
than high schools. 

In the other type of the University the Colleges themselves 
form the University. Lord Curzon described the Universi- 
ties of Oxford and Cambridge in the following eulogistic 
terms. “ They are incorporated institutions composed of 
Colleges which constitute and are embodied in the corporate 
whole. The two together make the University ; they twain 
are one flesh. Each College has its own students and fellows 
and tutors and its own local habitation, often hallowed by 
romance and venerable with age. The groups of Colleges 
Gombine for purposes of lecturing. The University supervi- 
ses and controls all by its examinations, its professorial lec- 
tures, its central government, and by its administration of 
corporate funds. Above all, it sways the life of the College 
undergraduates, by the memory of its past, by the influence 
of its public buildings, by its common institutions, and by 
the cosmopolitan field of interest and emulation which it 
ofEe^."* 

That the system of affiliation had reached the breaking 
is clear from the following figures which show' the num- 
students and of colleges “ affiliated ” to one or the 
university in the year 1917 : — 

University. 

Calcutta 
Bombay 

Madras .. •• •• 


Colleges. 

58 

17 

53 

24 

33 


Students. 

2,8618 

8,001 

10,216 

6,558 

7,807 
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The movement for establishing new Universities had set 
in even before the appointment of the Sadler CommissibH* 
The demand for a University began to be keenly felt in those 
provinces which had no university of their own Bihar 
. and Orissa, Burma, etc.; and there was a widespread move-, 
ment among the Hindus and the Mahomedans to] found 
separate Universities as the embodiment of whatever was best 
in their culture, at Benares and Aligarh respectively in North 
India. This separatist movement received an impetus by 
the Report of the Calcutta University Commission. “"'They 
urged the immediate establishment of the Dacca University 
a synthesis of the work of the various colleges situated in 
Calcutta, the coordination of the work of the outside colleges 
by means of a Moftissil Board, and a complete revision of the 
constitution of the Calcutta University. Finally, in order to 
raise the standard of University education in Bengal, they 
recommended the delegation of all work up to the Interme- 
diate standard, hitherto conducted by the University, to 
institutions of a new type called intermediate colleges,” 
which should provide both general and special education 
under the supervision of a Board of Secondary and Inter- 
mediate Education.” To this body, which should contain je- 
presentatives of Government, the University, the Interme- 
diate Colleges, and the High Schools they suggested that the 
administration and control of secondary education should 
be transferred from the University and the Education 
Department.”* 

The Patna University which followed as a natural corollary 
on the formation of the separate province of Bihar and Orissa 
in 1912, was established in 1917. It does not differ greatly 
in form from the older Universities except in the possession of 
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a wholetime faid Vice-Chancellor. The Dacca University was 
established in 1920. It is- a teaching^ and residential- 
University andit was the first to adopt the revised form of 
constitution recommended by the Commission. In place of 
the Senate and Syndicate of the older Universities, there 
are three main bodies in the new type of the University. 

{a) A large Body/ called the Court on which are represent- 
ed the chief interests of the community either by election or 
nomination. The functions of the Court are to make statutes- 
and pass recommendations on the financial accounts and the 
annual report submitted by the Executive Council. 

(b) The Executive Council in whom the executive authority 
in regard to finance and university appointments and also 
all residual powers are vested. 

(c) The Academic Council who are responsible for the con- 
trol, general regulation, and maintenance of the standard, 
of instruction, education, and examination within the Uni- 
versity. It is to consist almost entfiely of University 
teachers. 

The new Universities of Lucknow and Delhi and the 
reconstituted University of Allahabad closely follow the 
model of the Decca University. 

The older Universities of Bombay, Madras and Punjab are 
in the process of reconstruction. Though the older Universi- 
ties continue, in the main, to be examining bodies, some of 
them, particularly the Calcutta University — thanks to the 
indefatigable energy of the late Sir Ashutosh Mookerji^ — also 
do teaching work [a) by arranging special series of lectures 
by eminent Scholars, ( 5 ) by founding University chairs, (c) 
by the provision of Honours schools or post-graduate classes^ 
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The rapid increase in the nnmber of new Universities is not 
without possible danger. All the provinces are not on the 
same footing as regards their general educational progress or 
financial resources. Further, education is now a transfer- 
red subject and therefore fully amenable to provincial Coun - 
cil (though with proper safeguards as to university educa- 
tion.) It is, therefore, necessary that all the Universities. — -the 
new and the old — should maintain a high and uniform stan- 
dard. It would be most unfortunate if in India, as in the 
United States of America, a degree ceased to possess any 
intrinsic value, and was dependent for recognition on the 
status and reputation of the particular University by which 
it had been conferred.* Lord Reading in his inaugural address 
at the Conference of representatives of Indian Universities 
held recently at Simla, properly emphasized the necessity of 
the preservation of this high standard. It cannot be said 
that we have more Universities than the needs of the country 
require— indeed many more are bound to spring into exis- 
tence in the near future — ^but the great desideratum is 
that a high, a very high standard is maintained by all. 

Secondary Education. 

It is not proposed to go here into the subject of secondary 
and primary education, and of other aspects of education. 
Only a few remarks are offered. 

A feature of the Indian High Schools is the uniformity that 
prevails throughout them, preparing as they do candidates 
for the Matriculation examination of a University, and the 
domination of this examination over them. “ Too often the 
staff, the parents, the public and not infrequently the inspect- 
ing staff also gauge the merits of a high school by the percen- 
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tage of success which it obtains at the final examination. 
This attitude is not wholly unreasonable. So long as there is 
little individuality in the character of different • schools there 
is little, except their success in the examinations, to differen- 
tiate good schools from bad. Moreover it is precisely in order 
that his boy may pass the final examination that the ordinary 
parent sends him to a High School. Such success in itself 
possesses a recognised value in the Indian wage market. 
It also opens the door to the University ; and a University 
career is the aspiration of nearly every High School boy. Nor 
would this afford grounds for criticism if preparation for the 
University meant laying the foundation of a good education/'^ 
But in India the whole purport of education is narrowed to 
the passing of an examination. 

Now properly speaking the use of a secondary school is to 
prepare the best of its scholars for the University and the 
rest for the business of life. This object is better served by 
having an elastic School Final or School Leaving Certificate 
Examination which should also serve the purpose of Matri- 
culation. A reform in this direction has been effected in 
Bihar and Orissa, Madras, Bombay, and the United Provinces. 
Tho evil of cramming for examinations would to a large ex- 
tent be minimised by the use of vernacular as the medium of 
instruction and this reform also is gaining ground in most 
provinces. The provision of an adequately trained staff of 
teachers is a further requirement of sound secondary — ^as 
indeed of aU — education. To a large extent this depends 
upon offering adequate salaries to the teachers. Govern- 
ment have opened special schools for training Secondary 
Teachers, and the University has established degrees like 
L.TorB.T, 
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Frimary Education. 

The importance of this subject needs no emphasis at this 
time of the day. Unless the reproachful ban of illiteracy is 
removed from the whole population — male and female — 
India cannot be a truely progressive country. This means 
the application of enormous sums — ^public and private — to 
this object, which cannot be attained within the life of a ge- 
neration or two. Ever since Gokhale brought forward his Bill 
for compulsory PrimaiA^^ Education in 1910, this subject is 
engaging the attention of Government. Many provincial 
Governments tried to expand primary education by chalking 
out definite schemes of opening so many schools every year, 
or of spending so much for Primary Education. But expan- 
sion based upon this method was not rapid or satisfactory 
enough, and the next step was the passage of Primary Educa- 
tion’ Acts in the provinces, authorising the introduction of 
compulsory education by local option. In Bombay, for 
cnstance, an Act permitting the Municipalities to introduce 
compulsory education within their areas was passed as early 
as 1918. But few Municipalities came forward to avail 
themselves of this provision. The final step rendered inevi- 
table by the inauguration of Responsible Government— was 
the adoption of the principle of Free and Compulsory Primary 
Education throughout the province. An Act to that effect was 
passed last year by the Bombay Legislative Council, thanks 
to the labours of the then Minister of Education Dr. R. P. 
Paranjpye. It applies to the whole of the Presidency, ex- 
cept the city of Bombay, Every District Board and the 
larger Municipalities are to constitute a “ School Board 
consisting of elected Members. This School Board is to have 
as its chief executive officer,"' The School Board Administra- 
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tive Officer, recommended by the Board and approved by 
the Government. The District Boards and Mmiicipalities 
arc required to prepare Schemes for the introduction of 
compulsory primary education. As soon as the scheme is 
sanctioned. Government is to bear /' half of the additional 
recurring and non-reeutrring annual cost of the scheme in 
the case of a Municipality and two thirds of the cost if 
it is a District Board,'' The Rules required under this- 
Act have been framed long since but the Act has not yet 
been put into operation. 

Summary and criticism . — ^There are other kinds of educa- 
tion such as professional, vocational, technical etc. and also 
the education of females, of backward classes, etc. This is 
not the place to go into any of these problems. They are 
being discussed and reported upon though the actual results 
are far short of the requirements. With regard to them I 
may say what Lord Curzon said about technical education. 
" The autumnal leaves are not more thickly strewn in Vallom- 
brosa than the pigeonholes of the Government Departments 
are filled with Resolutions on this subject.'’* 

(^ 2 ^) IX — LAyjy Revenue Policy. 

General Principles.- -Thxe main principles of this subject 
have already emerged in the course of the historical inquiry 
in the Seventh Chapter* There are three kinds of operations 
in the revenue-settlement, (i) preparation of the cadastral 
(held-to-field) record ; (2) the assessment of the revenue ; 
(3) the collection of revenue so assessed. 

The cadastral record is always kept uptodatc, and is very 
useful also as a " record of rights ", being recognised as such, 
in judicial proceedings. 
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In ' the ^assessment of fand revenue Government, ofiicers- 
first ,of all calculate the '' Net assets ' or the Net-produce 
of a field according as there is or is not the class of land 
lords between Guvemnient and the rayats. Some accGimt 
lias been alread}^ given of the methods followed by those who 
initialed and completed the first Settlements in the Indian 
Pro\dnces. There has been a progressive reduction of the 
share of Gcverniiieiit. It is fixed at 50 p,c. of the net assets* 
according to the Shahranpur Rule. But it must be borne 
in mind that no where is this laid down by law. It is establish- 
ed as the result uf the executive orders of Government and 
its operation depends upon the discretion of the Settlement 
officers. Ihe enhancement of the Settlement at the time of 
its revision should not be too abrupt ; nor should it discourage 
improvements in the land. The Land Revenue Resolution 
of 1902 points out how definite rules have been laid down* 
with this object in view. 

Period of Settlement . — ^^Though the Court of Directors de- 
finitely gave up the permanent settlement system/’ there 
was a proposal about i860 to make the Settlements perma- 
nent. 'riie proposal was favoured by Sir Charles Wood, 
lord Canning, and Lord Lawrence, but after a good deal of 
correspondence, it was turned down in 1883 by Lord Eim- 
berlcy — the then Secretary of State. 

At the same time the defects of a temporary settlement 
are reduced to a minimum, and the interests of the State are 
not sacrificed if {a) the period of settlement is sufficiently 
long, (2) the revision operations are cheap and expeditious 
and (3) if enhancement of assessment is allowed in specific 
cases extension of cultivation, increase of produce due to 
improvements made by the State, such as irrigation or rail- 
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ways or finally, rise in prices. This was the kind of coniprO“ 
mise between the opposing policies of permanent and tern- 
porary settlements suggested by Lord Ripon. '. But Lord 
Ripon's proposais were rejected by the Secretary of State, 
and for the next twenty years the controversy abated. 

The famines of 1899 v/orst in the whole 

Century, and aggravted by the horrors of the new epidemic 
of plague — ^brought the whole question before the public. 
Representations were made to the Secretary of State and 
Mr. R. C. Dutt particularly pleaded for permanent settle- 
ment. He regarded it as the panacea tor ail the economic 
evils from which India was suffering. He addressed open 
letters to Lord Curzon, and the latter replied by issuing the 
famous Resolution of January, 1902, on the land Revenue 
Policy of the Indian Government. Since that time the 
settled policy of the Government is not to forego its share 
in the unearned increment of the land revenue by adoptm_g 
the Peimanent Settlement. 

Land Revenue under the Reforms . — ^The question was re- 
vived at the time of the Reforms. The controversy centred 
round the question— whether Land revenue should be a re- 
served subject or a transferred subject. Mr. Feetham — the 
Chairman of the Functions Committee-— -said as the agricul- 
tural rayats were yet illiterate and inadequately represented 
in the new councils, the latter should not make a radical de- 
parture from the traditional policy, also that the revision- 
operations were based upon a set of technical rules issued by 
the executive, which were not capable of being examined by 
the legislative Council. He said that Land revenue must 
be put on a statutory basis more completely than at present 
before it could be transferred.” 
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On the other hand Si? Sankaraii Nair held the Land 
Revenue policy of Government chiefly responsible for India’s 
proverty. He recommended that land revenue should be 
treated as revenue pure and simple to be imposed by the 
legislative Council. “ At present, outside the permanently 
settled Jamindars, the theory maintained by the Executive 
Government is that land is the private property of the Crown, 
the land holder being bound to pay any assessment that may 
be fixed by Executive Government at their discretion ; India 
is the only country in the world where neither law, nor cus- 
tom, nor competition determines the revenue or rent.” 

Such was also the view of the Joint Committee. “ The 
Committee are impressed by the objections raised by many 
witnesses to the manner in which certain classes of taxation 
can be laid upon the people of India by executive action, 
without in some cases, any statutory limitation of the rates, 
and in other cases, any adequate prescription by statute of 
the methods of assessment. They consider that the imposi 
tion of new' burdens should be gradually brought more within 
the purview of the legislature. And in particular, without 
expressing any judgment on the question whether the land- 
revenue is a rent or tax they advise that the process of re- 
vising the land revenue assessment ought to be brought 
under closer regidation bj' statute as soon as possible. At 
present this statutory basis for charging revenue on land 
varies in different provinces ; but in some at least the pitch 
of assessment is entirely at the discretion of the executive 
Government. No branch of the administration is regulated 
with greater elaboration or care ; but the people who are 
most affected have no voice in the shaping of the system, and 
the rules are often obscure and imperfectly understood by 
those who pay the revenue. The Committee are of opinion 
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that the time has come to embody in the law the main prin- 
-dples: by which the land revenue is determined, the method 
of valuation, the pitch of assessment, the periods of revision, 
the graduation of enhancements, and the other chief pro- 
cesses which touch the well-being of the revenue-payers 
The subject is one which probably would not be transferred 
to Ministers until the electorate included a satisfaGtory re- 
piesentation of the several interests, those of the tenants 
well as of the landlords. And the system should be esta- 
blished on a clear statutory basis before this change take 
place."' 

Accordingly the subject is a f^served subject, and a Bill 
dealing with its main principles has to be reserved for the 
consideration of the Governor-General. 

Bills having the object of placing the land Revenue adnii- 
nistiation on a statutory basis have been introduced in some 
provinces and the whole question is in a transitional stage. 

(122) X—Law and Justice. 

CoMUcation in India . — ^Reference has been made to the 
appointment of the First Law Commission under the Charter 
Act of 1833, Second and Third Law Conjmissions v/eie ap- 
pointed under the Acts of 1853 and 1S61. But as these 
bodies of legal experts began to collect and arrange material 
for their codes the defects of this system of legislation because 
obvious. They had no first hand knowdedge of the vast 
country for the diverse people and conditions of which they 
were drafting laws by sitting in London. Their procedure 
was at once dilatory, inefficient, and costly. A further diffi- 
culty of the method began to be felt when the Legislative 
Gouncils established in India by the Act of 1861 also began 
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to make laws for India. • The constitutional question arose 
^ to what was the relation between the law Commissions 
m London and the Legislative Councils in India. Reference 
^as Leen made to the controversy between Lord Mayo and 
the Secretary of State in 1870 on this subject. In the end it 
was rightly recognized that the proper place for the making 
f Laws for India was India and not England, and the proper 
machinery was the Indian Legislative Councils and L 
Engiish Law Commissions. 

^At the same time a. Despatch from Government of India to 
the Secretary of State, dated loth May 1877 set out the 
advantages of codification. Since that time the process has 
gone on continuously. It should be noted that hitherto the 
incentive for codification has come from the executive Gov 
eminent. This was inevitable so long as the representatim 
01 the people had no real share in legislation. 

But the Reforms have given a new significance to the sub 
ject of codification. In the first place the provincial Councils 
have got greater freedom for legislation; and secondly non- 
oflicials have better opportunities of getting laws of local or 
communal importance passed in the Counefis.. The leeis 
lative activity of the Coimdls will thus be encouraged and ex- 
tended. At the same time the body of existing law is grow- 
ing, and Government, therefore/ felt that there should be 
some machinery for systematizing the law. A Committee 
was appointed about two years ago under Sir A. Muddiman 
to inquire into the desirability of codification and the ex- 
tent to which it has been accomplished in India. 

Separation of Executive and Judicial Functions .— is a 
favourite subject with Indian politicians ; it is also the point 
where the system of British Administration in India is most 
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exposed to criticism on constitifdonal .grounds. We; have 
seen how the Collector is tlie.chief officer '' on the 'spot 'Mn 
the District. He discharges two distinct kinds of functions. 
In his executive capacity he is the cliief revenue authority, 
and at the head ot the police force in the. District. In his 
judicial capacity he is the magistrate. He is himself a Magis- 
trate of the First Class. The crnninal Procedure Code autho- 
rizes him with extensive powers for main-gaining the peace 
of the distxict. He can also transfer cases from one subordi- 
nate magistrate to another and cah for records of any judicial 
proceedings before them. He can commit for trial any accused 
person who is in his opinion improperly discharged. 
Apart from this ptMcial control over the subordinate magis- 
tracy, the Collector is also their superior in his executive 
capacity, the Assistant and Deputy Collectors and Mamiatdars 
being also magistrates of first or second class. 

Such is the combination of judicial and executive functions 
in the same hands. It is the result of a slow historical evolu- 
tion. The beginnings of the system are to be found in the 
refonns of Warren Hastings, Cornw'allis and Bentinck. 
Though in course of time the Collector has been divested of 
strjctly judicial functions, and though the police force has 
been increasingly brought under the control and discipline 
of a separate Department, tlie combination of these two 
functions is still detrimental to popular rights. It is true 
that this iinion does not mean the same thing in every pro- 
vince of India. It no longer exists in the Presidency Towns. 
In Madras the separation has been effected in the lower 
grades; in Bengal it now Obtains in the provincial service 
and special deputies are being appointed to try certain land 
and other cases ; in Burma also there is similar separation 
and difierentiatiom 


Law and Justice , 

To go it to the pros an 4 cons of this controvers}' is to flog 

a^deadlKjrse. h'or when the whole question came up for 
discussion in 1908 in the Iraperial Legislative Council, Sir 
Harvey Adamson on beha f of Government accepted in 

theory the case /or separation. 

The exercise ox control over the subordinate magistrates 
by whom the great bulk of criminal cases are tried is the 
point where the present system is defectiva If the control 
13 exercised by the ofiicer who is responsible for the peace of 
the district, there is the constant danger that the subordinate 
magistracy iriay be nncunschusly guded by other than purely 
judicid considerations, li is not enough tkzi the administra- 
tion of justice stiould he pwe; it can never be the bed-rock of 

fu^e uftless it is also dbove SHspiciou/* 

It has been said that in practice the combination of powers 
IS not so bad as it aiipears to political theorists ; that in his 
other preoccupations, the Collector has no time to attend to 
ju icial functions ; that, such a comluriatioa is requisite for 
maintaining the Prestige ot Governnieiit ; finallv that Indians 
have been used to t he exercise of such despotic powers over 
them from times immemorial and so on ; Further, on account 
o this ^nion of fiiBctioris,^^^ the, Civii Service 

get a thorough training in administration, and after a period 
of probation, each selects the jndibial 'or the executive line 
according to the bend of his rn'ind ; ‘ that if a separation of 
functions wa,s ellected from the first and rigidJy maintained 
It would be dimcult to get. Europeans of the '.proper legal 
qualifications to fili the posts of Judges ; and the quota of 
High Court Judges recruited from the Civil Service would 
fo that extent suffer in quaiitv. , , 


450 


INDIAN Administration 


TMs last argiiBient is the weakest' of the whole lot. It had 
some ■ force wheH' there was difficulty of 'getting Indians to 
fiU;the judicial posts. But it is, not 'so now. And there are 
positive disadvantages in making ' the members of the Civil 
Service shift from the judicial to flic executive side and vice 
versa. The District Judge — trained in the executive field during 
his earlier years and often found unsatisfactory for that kind' of 
work — does not possess those legal attainments or that judi- 
cial frame of mind and detachment of view which are essential 
for an impartial administration of justice. Further, these 
Judges obtain their promotion from the Executive, and as 
Chailley observes, '‘cannot feel themselves entirely free in 
matters in which the interests of the Government are con- 
cerned." Thus it has been remarked that promotions to the 
bench from the Civilians arc made, in some cases at least, 
‘ less on account of their merit, than for their supposed 
suppleness or complaisance." 

The interest of this controversy has now been transferred 
from the Indian Legislative Council to the provincial councils. 
When this question was raised in the reformed Central Legis- 
lature, it was pointed out, that it afiected mainly the adnii-- 
nistration of justice and of land revenue and both were pro- 
vincial subjects. The Government of India, however, were 
in full sympathy with the case for separation and undertook 
to offer every help by way of /undertaMug the necessary 
legislation, to any province that may proceed to make the 
experiment. 

^Racial Distinctions , — In accordance with thej^resoluiion 
moved in the Assembly in September 1921, a Committee was 
appointed, under the piesidency ot the Hon. Dr, Sir Tej 

* Summaxy of the Report of the Committee on the snhjecti 
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Bahadur Sapru, to consic^r the existing racial distinctions 
m the criminal procedure applicable to Indians and non- 
Indians and to suggest the modifications of the law required 

for their removal. 

It is weU-known that the courts of the E. I Company 
■exerdsed no jurisdiction at all over the Europeans, the ad- 
ministration of civil and cikninal justice being confined in 
such cases to the Courts of the Presidency Towns. It was 
expected that more Europeans would go out to India when 
the Charter Act of 1833 removed the restriction on immigra- 
tion into India. The Despatch of 1834, therefore, laid down 
^ the principle that both Indians and Europeans should be 
subjected to the same judicial control. "There can be no 
equahty of protection where justice is not equaUy and on 
equal terms accessible to all." Accordinglv Europeans were 
made triable by civil courts outside the Presidency towns in 
1836 by an Act associated with the name of Lord'Macauiay. 
But with regard to criminal trials, as late as 1872, the general 
principle w'as that European British Subjects would be tried 
only by courts established by the Crown and not by the courts 
of the Company. 

In 1872, when Sir James Stephen was Law Member, the 
jurisdiction of the ordinary criminal courts was definitely 
extended to Europeans ; but at the same time special forms 
of procedure based on English Law and limitations of the 
powers of the courts were framed for their trial. In 1883, 
the well-known libert BiU was introduced with the object of 
giving jurisdiction to Indian Sessions Judges and certain 
Indian Magistrates to try European British Subjects. Owing 
to the feeling aroused by the BiU another Bill was passed by 
which while Indian Sessions Judges and District Magistrates 
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were enabled to try European' ' Eritisb stbjecls, the rgbt to 
claim a mixed jury (that is, a jury consisting of not less than 
Half Europeans) was ailcnved in all Sessions cases (not merely 
in those triable by jury, as in ihe case of Indians) and also be- 
fore District Magislraies. In.the Presidency Towns the Euro- 
pean British Subjects have had and have no privileges 
before the Presidency Magistrates, but ihey .can claim a mixed 
jury before the Pligh Court. It is interesting to note that, 
fthweas, at the time of the Ilbcrt Bill controversy, the ques- 
tion was wheter IntUan Judges and Magistrates should try 
Europeans or not, the subject which excites most interest at 
the present moment is the riglit of a European British Sub- 
ject to claim a mixed jury. * 

We may thus summarise the principal distinctions between 
the trial of the Europeans and ot Indians. 

(1) J’idges.—Vndcr section 443 of the Criminal Procedure 
Code European British Subjects were not triable by a Second 
or Third class Magistrate, and were only triable by a Magis- 
trate of the First class if he was a Justice of the Peace, and 
(n the case of District and Presidency Magistrates, a 
European British Subject. 

(2) Additional and Assistant Sessions Judges could try 
Europan British Subjects if they were themselves European 
British Subjects, and in tlie case cf Assistant Sessions Judges 
if they were of moie than three years standing and if they 
were specially empowered in tins behalf by the Local Gov- 
ernment. 

(3) The sentences that may be ‘passed by First class Magis- 
trates, District Magistrates and Courts of Sessions in the case 
of Euippean British' SubjeeXs- were lixnited to three months 
impidsoriment aiid k fine of l?si,T0D0, Six month's imprison- 
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and a fine of Rs. 2,000, _ and one year’s toprisonnieiil 
and unlimited fine, respectively. 

(4)' In the. case of trials before a High Court, Court' of Scs- 
•sions or District Magistrate,* European British Subjects were , 
entitled to be' tried by a jii^ry of, 'which not kss than half wert 
:to. be Europeans or Americans. ■ 

' (3) Under Section' 456 of the Code the European British 
Subjects enjoyed more extensive remedies in the nature of 
'Habeas Corpus than those enjoyed by the Indians. 

(6) The European British Subjects enjoyed more extemim 
fights of appeal in criminal cases than Indians in that they 
might appeal against sentences in which an appeal would not 
ordinarily lie, and tiiey also had the option of appealing in 
the alternative to the High Court or the Court of Sessions. 

The main recommendaTions of the Committee which have 
been subsequently embodied in the A.ct are as follows. 

(1) The title of the Justice of Peace should not be a qualifi- 
cation for the trial of a European British Subject ; nor should 
the title be confined to Europeans in the mofussU. The only 
distinction that should be observed is that, in trials of Euro- 
pean British Subjects oidside the Presidency Towns— the 
accused may claim to be tried by a Magistrate of the First * 
Class, except in cases of offences not punishable with a fine 
exceeding Rs. 50, in respect of which Magistrate may 

\try such offence. 

(2) Outside the Presidency towns in the case of all persons, 
both European and Indian there should be an appeal against 
any sentence of imprisonment passed by a Magistrate, This 
is a substantial modificatioix of the general law of the land but 
it is a desirable modification,’ ■' But.nO' appeal would be allowed 
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In a trial by a Court' of Sessions in respect of sentences of one 
month and under. ■ ■ ' 

: Similarly, we recommend that in all jnry trials in which the^' 
jury are not ananimous or in which the jury are nnanimoiis- 
but the Judge does not agree with the verdict of the jury, both 
in the High' Court and in the Sessions Court, an appeal should 
lie on facts as well as on law both in cases of conviction and of 
acquittal (the appeal in the case of acquittal being by the locah 
Government), in respect both of Europeans and of Indians, 
This right should be specially laid down in the Code and should 
be as free and unrestricted.as in the case of any other appeal. 
The appeal should be heard by three Judges in the case of 
an appeal from a decision in the High Court and by two 
Judges in the case of an appeal from a decision in a Session 
Court. 

(3) Sejitmces-- -which may be passed by provincial Magis- 
trates. 

District Magistrates and First Class Magistrates should not 
oe pJiowed to pass on European British Subjects any sentence 
other than a sentence of imprisonment which may extend to 
two years, including such solitary confinement as is autho-* 
razed by law, or of fine which may extend to Rs. 1000. It 
will be observed that these arc the limits of the ordinary 
powers of a District or First Class Magistrate with the excep- 
tion that they do not include a sentence of whipping. 

Sessions Judges should have power to pass the same sen- 
tences on Europeans as on Indians, Accordingly Sessions 
Judges and Additional Sessions Judges should have power 
to pass sentences of death, in the case of Europeans and 
Indians alike, subject as usual to confirmation by High Court. 

'4) Jury or Assessors before High Court er Court of Session. 
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■ TMs was tbe privilege upon which non-ofiScial Europeai! 
opiEion was very keen. ■ This privilege is to be retained 
SEbject to the following piovisions. 

.(/i) The' same law as to the composition of the ftiry shall 
apply to Indians and to Europeans that is the majority of the 
Jury, if an Indian accused so desires, shall consist of persons 
who 'are not' Europeans or Americans, 

(6) There shall be a right of appeal both on law and facts 
both from conviction and acquittal, hi the case of Europeans 
and Indians alike, except where the Jury are unanimous and 
the Judge agreed with the jury. 

The number of jury should not be less than five, and in 
murder trials, nine, if possible. • 

Another difficulty arises from the fact that a European 
can claim a trial by jury in any case in a Court of Sessions, 
whereas a very large proportion of the cases in Courts of 
Session in which Indians are accused are tried with the aid 
of assessors. To meet this difficulty special provision was 
made for cases in a Court of Sessions in which racial considera- 
tions between Europeans and Indians are involved ; and also 
for the trial of Europeans by jury, in certain cases in Courts of 
Session where racial considerations do not arise was substi- 
tuted trial with the aid of European Assessors. 

The Proposals weres— 

(а) In any district in which for any class of offence 
are normally triable in a Court' of' Session = by jury, the 
accused, whether Indian or European, shaH be entitled to 
claim a mixed jury." 

(б) In any district 'J b'' which -lor any class of ofences 
ndians are -normally triable in.- a -Court of Session with the 
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aid df assessors, but in whidi racial considerations' between ' 
Eiiropcaiis and Indians aie .involved, ilic 'a, ceased,, whetber' 
Indian or European, shall be entilt'ed'. tu claim a 'lnixed ^ j 
on' bhe ground of the existence-, of suclr racial considerations. 
The ■ Sessions ' Judge will, decide . the .preliminary 'question 
whether in 'ahy ^ pattscular case ^radal cunsklerations' are in- 
volved, and no appeal or revision. 'shall, lie against his. decision 
on this .prelimary point. Racial considerations shall be 
deemed to aiisc where the accused and the complainants are 
of different nationalities. . 

(c) In any district in which fprahy claSs of offence Indians 
are . normally triable in a Court of Sessions with the aid of 
assessors and ijt which no racial, considerations are involved, 
the accused, whether Indian or European, shall be tried with 
assessors, who, if the accused so tlaiins, shall all be of the 
nationality of the accused. The assessors should be not less 
than three/and, if possible, should be four. 

It will be seen that so far as the European is concerned, his 
right of trial by jury vidll te taken away only in a limited 
number of, cases in which no racial considerations are 
involved and in such cases, instead. cf being tried by a jury 
of five of which he can .clainl that not less than three shall 
be Europeans, he will b^j tried prcfcably with four and in 
any case with not less than three assessors, who will all, if he 
so claims, be Europeans. In the case of an Indian, he will 
be able to claim a mixed jury in any case where racial 
considerations are • involved ; and ip any case triable with 
a3sessors, there will be .not less tlia^ three Indian assessors. 

There were two important departures from the recommen- 
dations of thje Committee for ■ which jthe'Jmperial Government 
' By a EurqpekJti British Subject was to be 
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iiaderstood any subject of His Majesty,' born, naturalized or 
domiciled in the Unite«lKmgdorn of Great Britain and Ireland, 
including a Colonial and any child or grand-child of any snch 
person by legitimate descent. And a provision was also made 
that in the case of persons subject to the Navat Discipline ,AcL 
the Army Act, or the Air Force Act, when accused of certain 
oSences, the Advocate-General would be bound, if, iiistmct- 
ed by a competent authority, to move the High Court for the 
transfer' of the case to that Court and that Court would be 
bound thereupon to transfer the case. 

It was not 'thought prudent to press the opposition to these 
two points too far lest the whole Bid should come to griei 
The Bill was the lesult of the spirit of compromise displayed 
by the tw-o communities and of the spirit of moderation 
whicli the President brought to bear upon the discussions of 
■ the Committee. 
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GOVERNMEOT OF INDIA ACT. 
^1919 


ARRANGEMENT OF SECTIONS. 


PARTI. 

Home Government. 

The Cronm. 

SEcnoN. ' " ' ^ 

1. Government of India by the Grown. 

The Secretary of State. 

2. The Secretary of State. 

The Council of India. 

3. The Council of India, 

4. Seat in Council disqualification for Parliament. 

5. Duties of Council. 

6. Powers of Council. 

7. President and vice-president of Council. 

8. Meetings of Council. 

9. Procedure at meetings. 

10. Committees of Council and business. 

Orders and Communiccdions. 

XI. Correspondence between Secretary of State and India; 
V2 ia x4 0 miMed. \ , . ^ ^ 

15. Communication to Parliament as to orders for com- 

mencing hostilities. 

16. Omitted. ' ■ 

EstablisJment of Seeraaty of State. 

17. Establishment of Secretary of State. 
i& Pensions and gratuitieis. ■ 


Appehdix 


Military AfpoinimmU. 

19, Military appointments. 

Relaxation of control of Secretary of State. 

19. A. Relaxation of control of Secretary of State. 

PART IL 

The Revenues of India. 

20. Application of revenues. 

21. Control of Secretary of State over expenditure of 

revenues. 

22. Application of revenues to military operations beyond 

the frontier. 

23. Accounts of Secretary of State with Bank. 

24. Powers of attorney for sale or purchase of stock and 

receipt of dividends. 

25. Provision as to securities. 

26. Accounts to be annually laid before Parliament. 

27. Audit of Indian accounts in United Kingdom. 


FART III, : 

Propekty, CoNTKACTs AND Liabilities. 

28. Power of Secretary of State to sell,.: mortgage and buy 

property. 

29. Contracts of Secretary of State. 

29 A. High Commissioner for India. 

30. Power to execute assurances, &c,, in India. 

31. Power to dispose of escheated property, &c. 

32. Rights and liabilities of Secretary of State in Council. 
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FART 

' The Governor-General IN CouNCii,* 

‘^'Gmeral Powers and Duties of Governor-General in CounctL 
,33, Powers of control of Governor-General in Councils , , 
The Governor-General, 

, 34. The Governor-General. 

The Governor-General's Executive Council, 

35. Omitted, 

36. Members of Council. 

37. Rank and precedence of the Commander-in-Chief. 

38. Vice-president of Council. 

39. Meetings. 

40. Business of Governor-General in Council. 

41. Procedure in case of difference of opinion, 

42. Provision for absence of governor-general from meetings 

of CouncH. 

43. Powers of governor-general in absence from council. 

43 A. Appointment of council secretaries. 

W ar and Treaties, 

44. Restriction on power of Governor-General in Council 

to make war or treaty. 


PART Vi 

Local Governments. 

General, 

45. Relation of local Governements to Governor-General in 

Council. I , 

43A. Classiacation of central and provincial subjects. 
Governorships, 

46. Local government in governors' provinces. 

47. Members of governor's executive councils. 

48. : Vice-president of council. ■ 
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Business of go%’'erncr in cotaicil and gO¥emor with 
ministers’. .. 

Prddednre in case of -difference of opinion in executiFe 


.51, Provision for absence of governor from meetings of 
council. 

52. Appointment of. ministers and council secretaries. 

52A. Constitution of new provinces^ &c. and provision- 

as to backward tracts. 

52B. . ' Spying. ■ 

Lieuienant-Cevernorshifs and other Provinces, 

53. Lieutenant-govcrnorslups. 

54. Appointment, &c. of lieutenant-governors. 

55. Power to create executive councils for lieutenant-* 

governors. 

56. Vice-president of lieutenant-governor's council. 

57. Business of lieutenant-governor in Council. 

58. Chief Commissioners. 

59. Power to place territory under authority of Governor- 

General in Council. 

Boundaries, 

60. Power to declare and alter boundaries of provinces. 

61. r Saving as to laws. 

62. Power to extend boundaries of presidency-towns. 


PART VI. 


Indian Legislation. 
The Indian Legislature, 


63, Indian Legislature. 
63A. Council of State. 
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63B. Legislative Assenlbly, 

63C.. President of Legislative Assembly. 

63D. Duration and sessions of Legislative Assembly and 
Council of State. 

63E. Membership of both chambers. 

64. Supplementary provisions as^ to composition of Legisla^ 

tive Assembly and Council of State. 

65. Powers of Indian Legislature. 

66. Laws for the Royal Indian Marine Service. 

67. Business and proceedings in Indian Legislature. 

67A. Indian budget. 

67B. Provision for case of failure to pass legislation. 

68. Assent of Governor-General to Bills. 

69. Power of Crown to disallow Acts. 

70. Omitted. 

Regulations and Ordinances, 

71. Power to make regulations. 

73. Power to make ordinances in cases of emergency. 

Local Legislatures. 

(a) Governor's Provinces, 

72A. Governors' Legislative Councils. 

72B. Sessions and duration of Governors’ Legislative Qoun- 
cils. 

72C. Presidents of Governors' Legislative Councils, 

72D. Business and procedure in Governors’ Legislative 
Councils. 

72E. Provision for case of failure to pass Legislation in 
governors’ Legislative Councils. 

{b) Lieutenant-Governors* and Chief Commissioners' 

Provinces. 

73, , Legislative Councils of Lieutenant-Governors and Chief 
Commissioners.- 
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Omitted. 

76. Constitution of Legislative Councils of Lieutenant- 

Governors and Chief Conamissioners. 

77. Power to constitute local Legislatures in Lieutenant. 

Governors’ and Chief Commissioners’ provinces. 

78. Meetings of Legislative Councils of Lieutenant-Gover- 

nors and Chief Commissioners. 

79. Omitted. 

80. Business at meetings of Councils of Lieutenant-Gover 

nors and Chief Commissioners. 

(c) General. 

80A. Powers of local Legislatures. 

80B. Vacation of seats in Local Legislative Councils. 

80C. Financial proposals. 

81. Assent to Bills. 

81A. Return and reservation of Bills. 

82. Power of Crown to disallow Acts of local Legislatures. 

83. Omitted. 

Validity of Indian Laws. 

84. Removal of doubts as to validity of certain Indian 

laws. 

PART VI-A. 

Statutory Commission. 

84A. Statutory Commission. 


PART VII. 

Salaries, Leave of Absence, Vacation of Office, 
Appointments, &c, 

85. Salaries and allowances of Governor-General and car- 
tain other officials in India. 
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‘86. Leave of absence lo members of executive Councils, 

87. Provisions as to absence from India. 

8^ Omitted, ’■ 

89. Power for Governor-General to exercise powers before. 

taking seat; " 

90. Temporary vacancy in office of Governor-General. 

91. Temporary vacancy in office of Governor. 

92. Temporary vacancy in office of member of an execo 

tive Council. 

93. Vacancy in Legislative Councils. 

94. Leave. 

95. Power to make rules as to Indian Military appointments- 

96. No disabilities in respect of religion, colour or place of 

birth. 

96A. Qualification of ruleis and subjects of certain states 
for office. 


PART VII-A. 

The Civil Services in India. 
96B. The Civil Service in India. 

96C. Public Service Commission. 

96D. Financial Control. 

96E. Rule under Part VII-A. 


PART VIII. 

The Indian Civil Service. 

97. Rules for admission to the Indian Civil Service. 
g8. Offices reserved to the Indian Civil Service. 

99. Power to appoint certain persons to reserved offices. 

100. Power to make provisional appointments in certain 
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PAETIX, 

■ Tnhe Indian High Courts. 

Constitution. 

101. CoBstitution of High Courts. 

102. Tenure of office of judges of High Courts. 

103. Precedence of judges of High Courts. 

104. Salaries &c., of judges of High Courts. 

103, Provision for vacancy in the office of Chief Justice or 
other judge. 

Jurisdiction. 

106. Jurisdiction of High Court. 

107. Powers of High Court with respect to subordinate 

courts. 

108. Exercise of jurisdiction by single judges or division 

courts. 

log. Power for Governor-General in Council to alter local 
limits of jurisdiction of High Courts, 
no. Exemption from jurisdiction of High Court, 
in. Written order by Governor-General justification for 
act in any court in India. 

Law to be administered. 

112. Law to be administered in cases of inheritance and 
succession. 

Additional High Courts. 

X13. Power to establish additional High Courts. 
Advocaie-'GeneraU 

114; Appointment and powers of Advocate-General 
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’tART X. 

Ecclesiastical Establishment* 

£15, Jiirisdiction of Indian bishops. 

116. Repealed, 

117. Consecration of person resident in India appointed to 

Bishopric. 

118. Salaries and allowances of bishops and archdeacons. 

119. Payments to representatives of Bishops. 

120. Pensions to Bishops. 

121. Furlough rules. 

122. Establishment of Chaplains of Church of Scotland. 

123. Saving as to grants to Christians. 


PART XL 

Offences, Procedure and Penalties^ 

£24. Certain acts to be misdemeanours : Oppression- 
Wilful disobedience — ^Breach of duty — ^Trading — 
Receiving presents. 

123. Loans to princes or Chiefs, 

126. Carrpng on dangerous correspondence. 

£26. Prosecution of offences in England. 

128. Limitation for prosecutions in British India. 

129. Penalties. 


PART XIL 
Supplemental. 
129A. Provision as to rules. 

130. Repeal 
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131. Saving as to certain rights afid powers. 

132. Treaties, contracts and liabilities of East India Com* 

pany. 

133. Orders of East India Company. 

134. Definitions. 

.135. Short title. 

FIRST SCHEDULE.— Number of Members of Legisia- 
TivE Councils. 

SECOND SCHEDULE.— Official Salaries, &c. 

THIRD SCHEDULE. — Offices Reserved to the Indian 
Civil Service. 

FOURTH SCHEULE.— Acts Repealed. 

FIFTH SCHEDULE. — ^Provisions of this Act which 


MAY BE Repealed or altered 
BY the Indian Legislature. 



GOVERNMENT OF INDIA ACT. 

1919 

AN ACT TO CONSOLIDATE ENACTMENTS RELATING 
TO THE GOVERNMENT OF INDIA. 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

The Crown. 

1 . Government of India by the Crown.— The territories 

for the time being vested in His Majesty in India are governed 
by and in the name of His Majesty the King Emperor of India,; 
and aU rights which, if the Government of India Act, 1858 
had not been passed, might have been exercised by the East 
India Company in relation to any territories, may be exer- 
cised by and in the name of His Majesty as rights incidental 
to the Government of India. * 

Th^ Secretary of State. 

2. The Secretary of State.— (i) Subject to the provisions 
of this Act, the Secretary of State has and performs all such 
or the like powers and duties relating to the government or 
revenues of India, and has all such or the like powers over 
all officers appointed or continued under this Act, as, if the 

Note : — ^The Act has been freely abridged for the Convenience 
of ordinary students. For more precise guidance reference should 
be made to the original Act. 
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Government of India Act, 1858, had not been passed^, might 
or should have been exercised or performed by the East 
India Company, or by the Court of Directors or Court of 
Proprietors of that Company, either alone or by the direction 
or with the sanction or approbation of the Commissioners for 
the Aifairs of India, in relation to that government or those 
revenues and the officers and servants of that Company, and 
also all such powers as might have been exercised by the said 
Commissioners alone. 

(2) In particular, the Secretary of State may, subjet to 
the provisions of this Act or rules made thereunder, super- 
intend, direct and control all acts, operations and concerns 
which relate to the government or revenues of India, and all 
grants of salaries, gratuities and allowances, and all other 
payments and charges, out of or on the revenues of India. 

(3) The salary of the Secretary of State shall be paid out of 
moneys provided by Parliament, and the salaries of his under- 
secretaries and any other expenses of his department may be 
paid out of the revenues of India or out of moneys provided 
by Parliament. 

• The Council of India, 

3 . ’^The Council of India. — (i) The Council of India shall 
consist of such number of members, not less than [eight] and 
not more than [twelve], as the Secretary of State may deter- 
'mine : 

(2) The right of filling any vacancy in the Council shall 
be vested in the Secretary of State. 

{3) Unless at the time of an appointment to fill a vacancy 
in the Council one half of the then existing members of the 
Council are persons who have served or resided in India for 
at least ten years, and have not last left India more than five 
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years before the date of their appointment, the person 
appointted to fill the vacancy must be so qualified* 

(4) Every member of the Council shall hold office except as 
by this section provided, for a term of five years : 

(5) The Secretary of State may, for special reasons of pub- 
lic advantage, re-appoint for a further term of five years any 
member of the Council whose term of office has expired. In 
any such case the reasons for the re-appointment shall be set 
forth in a minute signed by the Secretary of State and laid 
before both Houses of Parliament. Save as aforesaid, a 
member of the Council shall not be capable of re-appoint- 
ment. 

(6) Any member of the Council may, by writing signed by 
him, resign his office. The instrument of resignation shall be 
recorded in the minutes of the Council. 

(7) Any member of the Council may be removed by His 
Majesty from his office on an address of both Houses of 
Parliament. 

(8) There shall be paid to each member of the Council of 
of India the annual salary of twelve hundred pounds. 

Provided that any member of the Council who was at the 
time of his appointment domiciled in India shall receive, in 
addition to the salary hereby provided, an annual subsistence 
allowance of six hundred pounds. 

Such salaries and allowances may be paid out of the re- 
venues of India or out of moneys provided by Parliament. 

4 . Seat in Council disqualificaiton for Parliament. — No 
member of the Council of India shall be capable of sitting or 
voting in Parliament. 

5 . Duties of Council. — The Council of India shall, under 
the direction of the Secretary of State, and subject to the 
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provisions of this Act, conduct the business trans»- 
acted in the United Kingdom in relation to the government, 
of India and the correspondence with India. 

6. Powers of Council. — (i) Ail powers required to be ex- 
ercised by the Secretary of State in Council, and all powers of 
the Council of India, shall be exercised at meetings of the 
Council at which such number of members are present as 
may be prescribed by general direction of the Secretary of 
State. 

(2) The Council may act notwithstanding any vacancy in 
their number. 

7 . President and Vice-President of Council. — (i) The 
Secretary of State shall be the president of the Council of 
India, with power to vote. 

(2) The Secretary of State in Council may appoint any 
member of the Council to be vice-president thereof, and the 
Secretary of State may at any time remove any person so 
appointed. 

(3) At every meeting of the Council the Secretary of State,, 
dr, in his absence, the Vice-President, if present, or, in the 
abselice of both of them, one of the members of the Council, 
chosen by the members present at the meeting, shall preside. 

8. Meetings of Council. — ^Meetings of the Council o! India 
shall be convened and held as and when the Secretaiy of State 
directs, but one such meeting at least shall be held in e/ery 
month. 

9 . Procedure at meetings.— (t; At any meeting of the 
Council ot India at which the Secretary of State is present, it 
there is a difference of opinion on any question, except a 
question with respect to which a majority of votes at a meet 
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ing is: l>y. tMs' Act declared "to be necessary^ the determination 
of the. Secretarj^ of State shall be final. 

(2) 111 case of an equality of votes at any meeting of the. 
Council, the person presiding at the meeting shall have a 
second or casting vote.. 

; 3 ) All acts done at a meeting of the Council in the absence 
of the Secretary of State shall require the approval in writing 
of the Secretary of State. 

14) In case of difference of opinion on any question decided 
at a meeting of the Cuiincii, the Secretar\^ of State may re- 
quire that his opinion and the reasons for it be entered in the 
minutes of the proceedings, and any member of the Council^ 
who has been present at the meeting, may require that his 
opinion, and any reasons for it that he has stated at the 
meeting, be also enteied in like manner. 

10 . Committees of Council and business. — The Secretary 
of State may constitute Committees of the Council of India 
for the more convenient transaction of business, and direct 
what departments of business are to be under those commit- 
tees respectiv'ely, and generally direct the manner in which 
the business of the Secretary of State in Council or the Coun-^ 
cil of India shall be transacted, and any order made or i%act 
done in accordance with such direction shall, subject to the 
provisions of this Act, be tieated as being an order of th# 
Secretary of State in Council. 

Orders and Communications. 

11 . Correspondence between Secretary of State and 
India.“Subject to the provisions of this Act, the procedure 
for the sending of orders and communications to India and 
in general for correspondence between the Secretary of State 
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-and the Governor-General in CounSl or any local government 
shj?li be snch as may be prescribed by order of the Secretary 
■of State in ConnciL , 

15. Comnuniication to Parliament as to orders for coro- 
aiiencing hostilities.— When any order is sent to India direct- 
ing the actual commencement of hostilities by His Majesty's 
forces in India, the fact of the order having been sent shall, 
unless the order has in the meantime been revoked or sus- 
pended, be communicated to both Houses of Parliament 
within three months after the sending of the oider, or, if 
Parliament is not sitting at the expiration of those three 
months, then within one month after the next meeting of 
Parliament. 

19 A. Relaxation of control of Secretary of State. — ^The 
Secretary of State in Council may, notwithstanding any- 
thing in this Act, by rule regulate and restrict the exercise 
of the powers of superintendence, direction anvd control, 
vested in the Secretary of Stale and the Secretary of State in 
Council by this Act, or otherwise, in such manner as may 
appear necessary or expedient in order to give effect to the 
purposes of the Government of India Act, 1919 . 

Before any rules are made under this section relating to 
subjects other than transferred subjects, the rules proposed 
to be made shall be laid in draft before both Houses of Parlia- 
ment, and such rules shall not be made unless both Houses 
by resolution approve the draft either without modification 
or addition, or with modifications or additions to which both 
Blouses agree, but upon such approval being given the 
Secretary of State in Council may make such rules in the form 
in which they have been approved, and such rules on being so 
made shall be of full force and effect. 
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Any rules relating to transferred subjects made under this 
section shall be laid before both Houses of Parliament as sooir 
as may be after they are made and if an address is presented 
to His Majesty by either House of Parliament within the 
next thirty days on which that House lias sat after the rulers 
are laid before it praying that the rules or any of them may be 
annulled. His Majesty in Council may annul the rules or any 
of them, and those rules shall thenceforth be void, but with- 
out prejudice to the validity of anything previously done 
thereunder. 


PART ir. 

TiiE Revenues of India. 

20. Apphcation of revenues.— (i) The revenues of India 
shaU be received for and in the name of His Majesty, and shall, 
subject to the provisions of this Act, be applied for the pur- 
poses of the government of India alone. 

21. Control of Secretary of State over expenditure of 
revenues.— Subject to the provisions of this Act, and rules* 
made thereunder, the expenditure of the revenues of India, 
both in British India and elsewhere, shall be subject to the 
control of the Secretary of State in Council, and no grant or 
appropriation of any part of those revenues, or of any other 
property coming into the possession of the Secretary of State 
in Council by virtue of the Government of India Act, iS'SS, 
or this Act, shall be made without the concurrence of a ma- 
jortiy of votes at a meeting of the Council of India : 

Provided that a grant or appropriation made in accord- 
ance with provisions or restrictions prescribed by the Secre 
tary ot State in Council with the concurrence of a majority 
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of votes at a meeting of the Council shall be deemed to be 
made with the concurrence of a majority of such votes. 

22. Application or revenues to Military Operations be- 
yond the Frontier.— Except for preventing or repelling actual 
invasion of His Majesty’s Indian possessions, or under other 
sudden and urgent necessity, the revenues of India shall not, 
without the consent of both Houses of Parliament, be appli- 
cable to defraying the expenses of any mihtary operations 
carried on beyond the external frontiers of those possessions 
bv His Majesty s forces charged upon those revenues, 

26. Accounts to be annually laid before Parliament.— 
(r) The Secretary of State in Council shall, within the first 
twenty-eight days during which Parliament is sitting next 
after the first day of May in every year, lay before both 

Houses of Parliament.— 

(a) an account, for the financial year preceding that last 
completed, of the annual produce of the revenues 
of India. 

( 3 ) The account shall be accompanied by a statement, pre- 
' pared from detailed reports from each province, in such 
iown as best exhibits the moral and material progress and 
■condition of India. 

27. Audit of Indian accounts in United Kingdom.— (i) 
His Majesty may, by warrant under His Royal Sign Manual; 
ccuntersigiied by the Chancellor of the Exchequer, appoint 
a fit person to be auditor of the accounts of the Secretary of 
State in Council, and authorise that auditor to appoint and 
remove such assistants as may be specified in the warrant. 

. ( 5 ) The auditor shall report to the Secretary of State in 
CouncD his approval or disapproval of the accounts aforesaid, 
-with such remarks and observations in relation thereto, as 
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he thinks fit, specially noting cases (if any) in which it ap- 
pears to Mm that any money arising out of- the rev'enues of 
India has been appropriated to purpose other than those to 
■ which they are applicable. 

{y) The auditor shall lay all his reports before both Houses 
of Parliament, mth the accounts of the year to which the 
reports relate. 

( 8 ) The auditor shall hold office during good behaviour. 

( 9 ) There shall be paid to the auditor and his assistants, out 
or the revenues of India, or out of moneys provided by Par- 
liament, such salaries as His Majesty, by warrant signed and 
countersigned as aforesaid, may direct. 
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29A* High Commissioner for India.—His Majesty may 
by Order in Council make provision for the appointment of a 
High Commissioner for India in the United Kingdom, and 
for the pay, pensions, powers, duties, and conditions of em- 
ployment of the High Commissioner and of his assistants * 
and the Order may further proMde tor delegating to the High 
Commissioner any of the powers previously exercised by the 
Secretary of State or the Secretary of State in Council, whe- 
ther under this Act or otherwise, in relation to making con- 
tracts, and may prescribe the conditions under which he shall 
act on behalf of the Governor-General in Council or any local 
government. 

32. Rights and liabilities of Secretary of State in Council. 
- — ^Thc Secretary of State in Council may sue and be sued by 
the name of the Secretary of State in Council as a body cor- 
porate. 
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(2) Every person shall have the same remedies against 
the Secretary of State in Council as he might have had against 
the East India Company if he Government of India Act, 
185S, and this Act had not been passed.. 

{3) The property for the time being vested in His 
Majesty for the purposes of the government of India shall be 
liable to the same judgments and executions as it would have 
been liable to in respect of liabilities lawfully incurred by 
the East India Company if the Government of India Act, 
1858, and this Act had not been passed. 

(4) Neither the Secretary of State nor any member of the 
Council of India shall be personally liable in respect of any 
assurance or contract made bj^ or on behalf of the Secretary 
of State in Council, or any other liability incurred by the 
Secretary of State or the Secretary of State in Council in his 
or then officia) capacity, nor in respect of any contract, 
covenant or engagement of the East India Company ; nor 
shall any person executing any assurance or contract on be- 
half of the Secretary of State in Council be personally liable 
in respect thereof ; but aU such liabilities, and all costs and 
damages in respect thereof, shall be borne by the revenues of 
India. » 


part IV. 

The Governor-General in Council. 

33 . Powers of control of Governor-General in Council.— 
Subject to the provisions of this Act and rules made there- 
under, the superintendence, , direction and control of the 
civil and military government of India is vested in the Gover- 
nor-General in Conned, who is required to pay due obedience 
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to all sueh. orders' as iie may receive .from the Secretary of 
State. 

34 » The Governor-General. — The' Govemor-Geiieral of 
India is appointed by His Majesty by warrant under the 
Royal Sign ManiiaL 

36. Members cf Council. — (i) The members of the Gover* 
nor-Geiierars executive Council shall be appomted by His 
Majesty by warrant under the Royal Sign Manual. 

(2) The number of the members of the council shall be 
such as His Majesty thinks fit to appoint. 

{3) Three at least of them must be persons who have been 
for at least ten years in the service of the Crown in India 
and one must be a barrister of England or Ireland, or a mein» 
ber of the Faculty of Advocates of Scotland, or a pleader of 
a. High Court of not less than ten years’ standing. 

(4) If any member of the council (other than the Cornman- 
derdn-Chief for tlie time being of His Majesty’s forces in 
India) is at the time of his appointment in the military ser- 
vice of the Crown, he shall not, during Ms continuance in 
office as such member, hold any military command m be 
employed in actual military duties. 

(5) Provision may be made by rules under this Act as to 
the qualifications to be lequired in respect of the members 
of the Governor-Generars executive council in any case 
where such provision is not made by the foregoing provisions 
of this section. 

38. Vice-president' of ' Council.— The Governor-General: 
sliaE appoint a member of Ms executive council to, be vice- 
president thereof. 

31 ' . ■ 
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39 • MeetiDgs. — (i) The Governor-General's executive coun- 
cil shall assembie at such places in India as the Governor- 
General in Council appoints. 

( 2 ) At any meeting of the Council the Governor-General or 
other person presiding and one member of the council {other 
than the Commander-in-Chief) may exercise all the functions 
of the Governor-General in Council. 

40. Business of Governor-General in Council. — (i) All 
orders and other proceedings of the Governor-General in 
Council shall be expressed to be made by the Governor- 
General in Council, and shall be signed by a secretary to the 
Government of India, or otherwise, as the Governor-General 
in Council may direct and when so signed shall not be called 
into question in any legal proceedmg on the ground that they 
were not duly made by the Governor-General in Council. 

( 2 } The Governor-General may make rules and orders for 
the more convenient transaction of business in his executive 
council, and every order made, or act done, in accordance 
with such rules and orders, shall be treated as being the order 
of the act of the Governor-General in Council. 

41. Procedure in case of difference of opinion. — (i) If any 
difference of opinion arises on any question brought before 
a meeting of the Governor-Generars executive council, the 
Governor-General in Council shall be bound by the opinion 
and decision of the majority of those present, and, if they 
are equally divided, the Governor General or other person 
presiding shall have a second or casting vote. 

’ ( 2 ) Provided that whenever any measure is proposed before 
the Governor-General in Council whereby the safety, tran 
quility or interests of British India, or of any part thereof 
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are or may be, in tbe judgment of the Governor-Generai 
essentiaDy affected, and he is of opinion either that the meas« 
lire proposed ought to be adopted and carried into execution, 
or that it ought to be suspended or rejected, and the majority 
present at a meeting of the council dissent from that opinion, 
the Governor-General may, on his own authority and respon- 
sibility, adopt, suspend or reject the measure, in whole or in 
part. 

( 3 ; In every such case any two members of the dissentient 
majority may require that the adoption, suspension or re- 
jection of the measure, and the fact of |their dissent, be 
reported to the Secretary of State, and the report shall be 
accompanied by copies of any minutes v/hich the members of 
the council have recorded on the subject. 

( 4 ) Nothing in this section shall empower the Governor- 
General to do anything which he could not lawfully have 
done with the concurrence of his council. 

42; Provision for absence of Governor-Generai from 
meetings of Council. — ^If the Governor-General is obliged to 
absent himself from any meeting of the council, by indisposif 
tion or any other cause, the vice-president, or, if he is ab«enl» 
the senior member (other than the Commander-in-Chief) pre- 
sent at the meeting shall preside thereat, with the like powers 
as the Governor-Generai would have had if present ‘ * 

Pro\dded that if the Governor-General is at the time resi- 
dent at the place where the meeting is assembled, and is not 
prevented by indisposition from signing any act of council 
made at the meeting, the act shall require his signature ; but, 
if he declines or refuses do sign it,, the like provisions shall 
have effect as in cases, where .the Governor-Genera!, when 
present, dissent from the majority at a meeting- of theGouncil. 
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' ;.43. 'Powers, of -Governor-General in absence "from., CounciL 
— (i) Whenever the ■ Govcnior-General in Coiiiicil dedares- 
expedient that the -Goveimca'-GeneraP .should visit 
any., part .of India. 'Unaccompanied, b'y his executive co.iiiicih 
the : , (.Tovemor-General in Coiuicil may, by : order^ ' authorize 
the..(jOvernor-General alone to exercise, in his discretion, ail 
or any of the powers which, might toe exercised by the Govef'- 
nor-General in Council at meetings of the council. 

_ {2) The Governor-General during absence .from ■ his execu- 
tive council may, if he thinks. .it necessary, issue,-on his own 
authority and responsibility, any order, which might have 
been issued by the Governor-General in Gouncil, to any local 
Government, or to any officers or servants of the Crown 
acting under tlie authority of any local Government without 
previously com mu.mca ting the o.rder to t.he local Government'.; 
and any such ordei" shall have the same force as if made- by 
tlie Governor-General in- C^otincil ,■ but a .copy of the order 
shall be sent Coithwith to'the Secreta.ry of State and to the- 
local Government, vvith the reasons’ for making the order. 

(3) The Secretary of State in Council may, by order, suspend 
hntil further order ail or any of the powers of the Governor- 
Gentu'al under the last foregc*ing sub-section ; and those 
powers shall accordingly be suspended as from the time of: 
the receipt by the Governor-General of the order of the Secre- 
tary of State m CounciL 

43A; Appointment of Council Secretaries. — (t; The Gov- 
ernor-General may at his discretion appoint from among the 
members of the Legislative' Assembly, council secretaries who 
^aJl hold office during his pleasure and discharge such duties 
ip.affiiS'ti^ the members of his executive council as he may 
ajssi^.tp them.. 1 ■.' / 
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(2) .There shall be paid to council secretaries so appointed 
..such salary as may. be provided 'by the Indian legislature* - ' 

. (3) A council secretary shall cease to hold office if be ceases 
■mere than six months to be a member of the . Legislative , 
'.Assembly.] . 

■ PART V* 

Local GovERN&iEKXs. 

45. Relation of local governments to Governoi -Genet ai in 
L'ouncil. 

Ooiincii. — (i) Snbiect to the provisions of this Act and rules 
made thereunder every local government shall obey the orders 
of the Governor-General in Council, and keep him constantly 
and diligently informed of its proceedings and of ail matters 
which ought, in its opinion, to be reported to him, or as tc 
which he requires information, and is under his superinten- 
dence, direction and control in all matters relating to the 
government of its province. 

(3) The authority of a local government is not superseded 
, by the presence in its province of the Governor-GeneraL 

45A. Classification of central and provinciyj subjects — 
(i) Provision may be made by rules under this Act — 

(a) for the classification of subjects, in relation to the 
functions of government, as central and provincial 
subjects, for the purpose of distinguishing the funo- 
tions of local governments and local legislatures 
from the functions of the Governor-General in Coun- 
cil and the Indian legislature ; 

(0) for the devolution of authority in respect of provincial 
subjects to local governments, and for the alloca- 
tion of revenues or other moneys to those govern- 
ment ; 
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(c) for tile use under tlie aiftliority of the ■ Governor”- 
■ General in Council of the agency of local government 
' in relation to central subjects, in so far as such 
agency may be found convenient, and for ' deter- 
mining the financial conditions of such agency ; and 

id) for the transfer from among the provincial subjects 
of subjects (in this Act referred to as ■*' transferred 
subjects ‘ ') to the administration of the governor 
• acting with ministers appointed under this Act, 
and for the allocation of revenues or moneys for the 
purpose of such administration. 

{2) Without prejudice to the generality of the foregoing 
poweis, riiies made for the above-mentioned purposes may — 

(i; regulate the extent and conditions of such devolution, 
allocation, and transfer; 

(li) provide for fixing the contiibutions payable by local 
governments to the Governor-General in Council, 
and making such contributions a first charge on 
allocated revenues or moneys ; 

(iii) provide for constituting a finance department in any 

^ province, and regulating the functions of that 

department ; 

(iv) provide for regulating the exercise of the authority 
vested in the local governnient of a province over 
members of the public services therein ; 

(v) provide for the settlement of doubts arising as to 
whether any matter does or does not relate to a pro- 
vincidl subject or a transferred subject, and for the 
treatment of matters which affect both a transferred 
subject and a subject which is not transferred ; and 

• : (vi) make such consequential and supplemental provi- 

sions as appear necessary or expedient . 
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Provided tliat mthoutijprejudi^^ to any general power of 
revoking or altering rales under this Act, the rules shall not 
authorise the revocation or suspension of the transfer of any 
subject, except with the sanction of the Secretary of State in 
Council 

( 3 ) The powers of superintendence, direction, and control 
over local governments vested in the Governor-General in 
Council under this Act shall, in relation to transferred subjects, 
be exercised only for such purposes as may be specihed in 
rules made under this Act, but the Governor-General in 
Council shall be the sole judge as to whether the purpose of 
the exercise of such powers in any particular case comes 
within the purposes so specified. 

( 4 ) The expressions “ central subjects ” and provincial 
subjects '' as used in this Act mean subjects so classified 
under the rules. 

Provincial subjects, other than transferred subjects, are 
in this Act referred to as reserved subjects.*’ 

Governorships. 

46. Local Government in Governors* Provinces. — (i) The 
presidencies of Fort William m Bengal, Fort St. George, and 
Bombay and the provinces known as the United Provinces^ 
the Punjab, Bihar and Orissa, the Central Provinces, and 
Assam, shall each be governed, in relation to reserved sub- 
jects, by a governor m council, and in relation to transferred 
subjects (save as otherwise provided b}^ this Act) by the 
governor acting with ministers appointed under this Act. 

The said presidencies and provinces are in this Act referred 
to as '' governors* provinces and the two first named pre- 
sidencies are in this Act referred to as the presidencies of 
Bengal and Madras. '/ 
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, .(2) The governors of the said pres^encies are appointed by 
His Majest}/' by warrant under the Royal Sign Manual, and 
the governors of the said provinces shall be so appointed 
after consultation with the Governor-GeneraL 
' '{3) The Secretary of State may. if he thinks lit, by order 
revoke or suspend, for such peiiod as he may direct, the ap- 
pointment of a council for any or all of the governors' provin- 
ces, ; and, whilst any such order is in force the governor of the 
province to which the order refers shall have all the powers 
of the Governor thereof in CounciL 

47. Members of Governors* executive councils. — (i) The 
members of a governor's executive council shall be appointed 
by His Majesty by warrant under the Royal Sign Manual, 
and shall be of such number, not exceeding four, as the 
Secretary of State in Ccuncil dkects. 

(2) One at least of them must be a person who at the time 
of his appointment has been for at least twelve years in tiie 
service ot the Crown in India, 

{3) Provision may be made by rules under this Act as to 
the qualifications to be required in respect of members ot the 
executive council of the governor of a province in any case 
where such provision is not made by the foi'egoing provisions 
of this section. 

48. Vice-president of the Council.— Every governor of a 
province shall appoint a member of his executive council to 
be vice-president thereof. 

49. Business of Governor-in-Council and Governor wiili 
ministers. — (i) All orders and other proceedings of the govern- 
ment of a governor's province shall be expressed to be made 
by the government of the province, and shall be authenticated 
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as the governor may by rule direct, so,- however, that provi- 
sion shall be made by rule for distinguishing orders and other 
proceedings relating to transferred subjects from other orders 
and proceedings. 

Orders and proceedings authenticated as aforesaid shall 
not be called into qiiestioTi in any legal proceeding on the 
ground that they were not duly .made by the 'government of 
the province* 

, (2) .The governor .may make rules.: and orders for the more 
oonvenient transaction of business, in .his executive council 
and with his ministers, and every order, made, or act done 
in accordance with, those rules 'and orders shall be, treated as 
-being the order or the. act of the government of the province* 

. . The governor may also make rules and orders for regulating 
the relations between his: executive. council and liis ministers 
for the purpose of the transaction of the business of the 
local government. -, : ' 

Provided that any rules or orders made for -the purposes 
specified in this section which are -repugnant; to., the provisions 
of any other rules made 'under this; Act, shall, to the exteBt 
of.-that'.repugnaiiGy,,-but not other.wise,;-'be; void. 

5 CI. (i) ' & (2)., 1^) same as 41 . (i), (2), (4) 
mutandis. 

.; xZ) every such -case, . the' .got^ernor' .a,xi.i the members .of 
the council present, at the 'meeting shall mutually exchange 
. written communications .(to be .. recorded : at., large in 
their secret proceedings) stating the gouixds. of their 
respective opinions,, and the order of the governor shall be 
signed by 'the;governor and by those members. ' ' 
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52 . Appointment of Ministers ind Conndl Secretaries.— 

(i) The governor of a governor's province may, by notifica-* 
tion, appoint ministers, not being members of his executive 
councilor other officials, to administer transf erred siibiects, 
and any ministers so appointed shall hold office during Ms 
pleasure. 

There may be paid to any minister so appointed in any 
province the same salary as is payable to a member of the 
executive council in that ]>rovince, unless a smaller salary is 
provided by vote of the legislative council of the province. 

(2) No minister shall hold office for a longer period than six 
months, unless he is or becomes an elected member of the 
local legislature. 

(3) In relation to transferred subjects, the governor shall be 
guided by the advice of his ministers, unless he sees sufficient 
cause to dissent from their opinion, in which case he may 
require action to be taken otherwise, than in accordance 
with that advice : 

Provided that rules may be made under this Act for the 
temporary administration of a tr^insf erred subject where, in 
cases of emergency, ov/ing to a vacancy, there is no minister 
in charge of the subject, by such authority and in sncii man- 
ner as may be prescribed by the rules. 

(4) The governor of a governor's province may at his dis- 
cretion appoint from among the non-official members of the 
local legislature, council secretaries, who shall hold office 
during his pleasure, and discharge such duties in assisting 
members of the executive council and ministers as he may 
assign to them. 

There shall be paid to council secretaries so appointed such 
salary as may be provided by vote of the legislative council. 
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A council secretary shall cease to hold ofSce if lie ceases for 
more than six months to be a member of the legislative counciL 

52A, Constitution of new provinces, &c., and provision 
as to backward tracts. — (i) The Governor-General in Council- 
may, after obtaining an expression of opinion from the local 
government s.nd the local legislature affected, by notification, 

* with the sanction of His Majesty previously signified by the 

Secretary of Slate in Council, constitute a new governors 
province, or place part of a governor’s .province under the ad- 
; ministration of a deputy-governor to be appointed by the 

Governor-General, and may in such case apply, with such 
^ modifications as appear necessary or desirable, all or any of 
the provisions of this Act relating to governor’s provinces or 
provinces under a lieutenant governor or chief commissioner, 
to any such new province or part ot a province* 

( 2 ) The Governor-General in Council may declare any ter-- 
ritory in British India to be a “ backward tract,” and may, 
by notification, with such sanction as aforesaid, direct that 
this Act shall appl}^ to that territory subject to suen except- 
tions & modifications as may be prescribed in tlie notification. 

Where the Governor-General in Council has, by notificjl- 
^ tion, directed as aforesaid, he may, by the same or s2ibse- 
; quent notification, direct that any Act of the Indian legisla- 

‘ ture shall not apply to the territory in question or any part 

thereof, or shall apply to the territory or any part thereof 
subject to such exceptions or modifications as the Governor- 
^ General thinks fit, or may authorise the governor in council. 
I to give similar directions as respects any Act of the local 

legislature, 

60. Power to declare and alter boundaries of provinces. — 
The Governor-General in Council may, by notification, de- 

I 
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dare, appoint or alter the boimclarfes of any of the provinces 
: into which British India, is for the time- being divided, and 
■distribute the territories ol .British India among: the several 
provinces thereof in such manner as may' seem expedient, 
subject to these qualifications, namely : — 

(1) an entire district may not be transferred from one 
province to another without the previous sanction 
of the Crown, signified by the Secretary of State in 
Coundl ; and 

( 2 ) any notification under this section may be disallowed 

by the Secretar^^ of State in Council. 

PART VL 
Indian Legjsiation. 

The Indian Legist (dtife, 

63. Indian Legislature.—Subject to the provisions of this 
Act, the Indian legislature shall consist; o;i: the Governor- 
General and two chambers, namely, the Council of State and 
the Legislative Assembly. 

^ Except as otherwise provided by or under this Act, a Bill 
shall^not be deemed to have been passed by the Indian legis- 
lature unless it has been agreed to by both chambers, either 
witiiout amendment or with such amendments only as may 
be agreed to by both chambers. 

63A. Council of State. — (i) The Council of State shall 
consist of not more than sixty members nominated or elected 
in accordance with rules made under this Act, of whom 
not more than twenty shall be official members. 

( 2 ) The Governor-General shall have power to appoint, 
from among the members of the Council of State, a president 
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and other persons to preside in such circumstances -as he mav 
direet., : 

(o) The exoveriioi “(jenerai shall have thCTigiit of addressing'' 
the Council of State, and -ma\^ for that purpose require the 
.attendance of its members. 

63B. Legislative Assembly.— (i) The Legislative Assem- 
bly shall consist of members nominated or elected in accord- 
ance with rules made under this Act. 

(2) The total number of members of the Legislative Assem- 
bly shall be one hundred and forty. The number of non- 
elect ed members shall be forty, of whom twenty-six shall 
be official members. I he nu mber of elected members shall 
be one hundred. 

Provided that rules made under this Act may provide for 
iucieasing the number of members of the Legislative Assem- 
bly as fixed by this section, and may vary the proportion 
which the classes of members bear one to another, so, 
however, that at least five-sevenths of tire members of 
the Legislative Assembly siiall be elected members, and at 
least one-third of the other members shall be non-official 
members. , 

(3) The Governor-General shall have the right of addressing 
the Legislative Assembly, and may for that purpose require 
the attendance of its members. 

63C. President of Legislative Assembly.— (i) There shall 
be a president of the Legislative Assernbij^ who shall, 
until the expiration of four years from the first meeting 
tiiereof, be a person appointed by the Governor-General, and 
shall thereafter be a member of the Assembly elected by 
the Assembly and approved by the Governor-General ; 
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Provided that, if at the expiratwn of such period of four 
years the Assembly is in session, the president then in office 
shall continue in office until the end of the current session, 
and the first election of a president shall take place at the 
commencement oi the ensuing session. 

(2) There shall be a deputy-president of the Legislative 
Assembly, who shall preside at meetings of the Assembly in 
the absence of the president, and who shall be a member of 
the Assembly elected by the Assembly and approved by the 
Governor General. 

(3) The appointed president shall hold office until the date 
of the election of a president under this section, but he may 
resign his office by writing under his hand addressed to the 
Governor-General, or may be removed from office by order 
of the Governor-General, and any vacancy occurring before 
the expiration of his term of office shall be filled by a similar 
appointment for the remainder of such term. 

(4) An elected president and a deputy-president shall cease 
to hold office if they cease to be memberr: of the Assembly. 
They may resign office by writing under their hands ad. 
dressed to the Governor-General, and may be removed from 
office by a vote of the Assembly with the concurrence of the 
Governor General. 

( 5 ) A president and deputy-president sliali receive such 
salaries as may be determined, in the case of an appointed 
president by the Governor-General, and in the case of an elec- 
ted president and a deputy-president by Act of the Indian 
legislature. 

63D» Duration and sessions of Legislative Assembly and 
Council of State. — (i) Every Council of State shah continue 
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■for five years, and every tegislative Assembly for three years 
from its first meeting : 

Provided that — 

(a) either chamber of the legislature may be sooner dis- 
solved by the Governor General and 
(ft) any such period may be extended by the Governor 
General if in special circumstances he so thinks fit 
and 

(c) after the dissolution of either chamber the Governor- 
General shall appoint a date not more than six 
months, or with the sanction of the Secretary of 
State not more than nine months, after the date of 
dissolution for the next session of that chamber. 

(2) The Governor-General may appoint such times and 
places for holding the sessions of either chamber of the Indian 
legislature as he thinks fit, and may also from time to time, 
by notification or otherwise, prorogue such sessions. 

(3) Any meeting of either chamber of the Indian legislature 
may be adjourned by the person presiding. 

(4) All questions in either chamber shall be determined b 
a majority of votes of members present other than the presi- 
ding member, who shall, however, liave and exercise a casing 
vote in the case of an equality of votes. 

(5) The powers of either chamber of the Indian legislature 
may be exercised notwithstanding any vacancy m the cham- 
ber. 

63E. Membership ot both Cliambers.— (i) An offi cial shall 
not be qualified for election as a member of either chamber of 
the Indian legislature, and if any non-official member of either 
chamber accepts office in the service of the Crown in India, 
his seat in that chamber shall become vacant. 
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,„(2) If ail elected- member of eitfier cliamber of : the, Indian; 
legislature becomes a member of the other chamber his seat in 
such first— -meutioned.. chamber shall thereupon become vacant, 

(3) If any person is elected a member of both charobers of, 
the Indian legislature he shall., before', he takes liis seat in 
either chamber, signify in writing tlie chamber of which he 
desires to be a member, and thereupon bis seat in the other 
chamber shall become vacant. 

( 4 ) Every member of the Governor-Generars Executive 
Council shall be nominated as a member of one chamber of 
the Indian legislature, and shall have the right of attending 
m and addressing the other chamber, but shall not be a mem- 
ber of both chambers. 

64. Supplementary provisions as to composition of Legis- 
lative Assembly and Council of State.— (i) Subject to the pro- 
visions of this Act, provision may be made by rules under this 
Act as to — 

{&) the term of office of nominated members of the Coun- 
cil of State and the Legislative Assembly, and the 
manner of filling casual vacancies occurring by rea- 
^ son of absence of members from India, inability to 

^ attend to duty, death, acceptance of office, or resig- 
nation duly accepted, or otherwise ; and 
{h) the conditions under which and the manner in which 
persons may be nominated as members of the 
Council of State or the Legislative Assembly ; and 
{c) the qualification of electors, the constitution of con- 
stituencies, and the method of election for the 
Council of State and the Legislative Assembly (in- 
cluding the number of members to be elected by 
’ ‘ communal and other electorates) and any matters 
incidential or ancillary thereto : and 


APPENCii 


xxxvii 


(d) the qualifications for being or for being nominated or 

elected as members of the Council of State or the 
Legislative Assembly ; and ' 

(e) the final decision of doubts or disputes as to the vali- 

dity of an election ; and 

carried 

snbil?5""^ to any such rules, any person who is a ruler or 

of “Fr? nominated as a member 

of the Council of State or the Legislative Assembly. 

lariirehrr^"" of Indian Legislature --(i) The Indian legis- 

lature lias power to make laws — 

(«) for all persons, for all courts, and for all places and 
things, within British India , and 
m for all subjects of His Majesty and servants of the 
Crown within other parts of India ; and 

(c) for all native Indian subjects of His Majesty, without 

and beyond as well as within British India , and 

(d) for the government officers, soldiers, airmen and fol- 
lowers in His Majesty's Indian forces, wherever they' 
are serving in so far as they are not subject to the 
Army Act or the Air Force Act ■ and 

(e) for all persons employed or serving in or belonging to 

the Royal Indian Marine Service ; and 
if) for lepealing or altering any laws which for the time 
being are in force in any part of British India or 
apply to persons for whom the Indian legislature has 
power to make laws. 

(2) Provided that the Indian- legislature has not, unless 
expressly so authorised by Act of Parliament, power to make 
any law repealing or affecting— . : 

32 
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(i) any Act of Paxliament passed after the year one 
thousand eight hundred and sixty and extending 
to British India (including the Army Act, the Air 
Force Act and any Act amending the same) ; or 

Hi) any Act of Parliament enabling the Secretary of State 
in Council to raise money in the United Kingdom 

for the government of India ; 

and has not power to make any law affecting the authority 
of ■Parliament, or any part of the unwritten laws or constitu- 
tion of the United Kingdom of Great Britain and Ireland 
whereon may depend in any degree the allegiance of any 
person to the Crown of the United Kingdom, or affecting the 
sovereignty or dominion of the Crown over any part of Bnti- 
sh India. 

(-) The Indian legislature has not power without the pre- 
vioi approval of the Secretary of State in Council, to make 
any law empowering any court, other than a high court, to 
sentence to the punishment of death any of His Majesty’s 
subiects born in Europe, or the children of such subjects, or 
‘abolishing any high court. 

67. Business and proceedings in Indian Legislature. ■ 
(s) Provision may be made by rules under this Act for regu- 
lating the course of business and the preservation of order in 
the chambers of the Indian Legislature, and as to the persons 
to preside at the meetings of the Legislative Assembly in the 
absence of the president and the deputy-president ; and the 
Tules may provide for the number of members required to 
constitute a quorum, and for prohibiting or regulating the 
of questions on, and the discussion of, any subject 
specified in the rules. 
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(2)^ It shall not be lawful, without the previous sanction of 
the Governor-Goneral, to introduce at any meeting of either 
chamber of the Indian legislature any measure affecting 

(») the public debt or public revenues of India or impo- 
sing any charge on the revenues of India ; or 

(b) the reli^on or religious rites and usages of any plaRn 

of British subjects in India ; or 

(c) the discipline or maintenance of any part of His 
Majesty’s military, naval, or air forces ; or 

{d) the relations of the Government with foreign prmces 
or states: 

or any measure— ■ 

{i) regulating any provincial subject, or any part of a 
provincial subject, which has not been declared by 
rules under this Act to be subject to legislation by 
the Indian legislature , or 

{if) repealing or amending any Act of a local legislature ; 
or 

(in repeahng or amending any Act or ordinance made 
by the Governor-General. 

( 2 «) Where in either chamber of the Indian legislature jny 
Bill has been introduced, or is proposed to be introduced, or 
any amendment to a Bill is moved, or proposed to be moved, 
the Governor-General may certify that the Bill, or any clause 
of it, or the amendment, affects the safety or tranquility of 
British India, or any part thereof, and may direct that no 
proceedings, or that no further proceedings, shall be taken 
by the cliamber in relation to the Bill, clause, or amendment, 
and e&ect shall be given to such direction. ' 

(3) If any Bill which has been passed by one chamber is 
not, within six months after the passage of the Bill bj? tfaal 
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<*amber, passed by the other chamber either without amend- 
ments orwithsuchameridmentsasmaybeagreed to by thetwo 

chambers, the Governor-General may in his discretion refer 
the matter for decision to a ioint sitting of both chambers ; 
Provided that standing orders made under this section may 
provide for meetings ot members of both chambers appointed 
for the purpose, in order to discuss any difference of opinion 

which has arisen between the two chambers. 

(4) Without prejudice to the powers of the Governor- 
General under section sixty-eight of this Act, the Governor- 
General may, where a Bill has been passed- by both chambers 
of the Indian legislature, return the Biff for reconsideration 
by either chamber. 

(5) Rules made for the purpose of this section may contain 
such general and supplemental provisions as appear neces- 
sary for the purpose of giving full effect to this section. 

(6) Standing orders may be made providing for the conduct 
of biisiness and the procedure to be followed m either cham- 
ber of the Indian legisiature in so far as these matters are not 
provided for by rules made under this Act. The first stand 
hng orders shall be made by the Governor-General in Council 
hnf may with the. consent of the Governor-General be altered 
by the chamber to which they relate. 

Any standing order made as aforesaid which is repugnant 
to the pro%dsion of any rules made under this Act shall, to the 
extent of that repugnancy hut not otherwise .be void. 

(7) Subject to the rules and standing orders affecting the 
chamber there shall be freedom of speech in b<jth chambers 
of the Indian legislature. No person shall be liable to any 
proceedings in any court by reason of his speech or vote in 
ather chamber or by reason of anything contained in any 
ijfficid ih^drf bf the proceedings of either chamber. 
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67A. Indian'':biidget.---(i) The estimated anniml expea^- 
ture and revenue of the-Go^^ernor-General. in Council shall be;' 
■laid in -the form: of a statement ' before ho.th chambers of the 
/Indian, legislature in eacli year.: , ■•. . v ^ 

(2) No proposal for the appropriation of any revenue. ot 
moneys lor any purpose shall -ne made except' on the reconh 
mendation of the ■Governor-General 
(3, The proposals of the Governor-General in vGouncii fbf 
appropriation'- of revenue on money relating-'' to'/tlie following 
heads of expenditure shall -hot -be- subinitted" to- "the vote of 
the 'Legislative. Assembly, nor sbaU they- be' open' to- discussioa 
by either chamber at tlie time, wheh^ the annual statement is'- 
under consideration, /unless" the - Goveriior-General ’ otherwise 
■directs— ■ '.-■■■■■■•■- • ' 

(f, interest and sinldng'fundehaiges on loans ; and 
{ii) expenditure of which the ambtint is prescribed by of 
under any law ; and 

{Hi) salaries and pensions of persons appointed by or 
with the approval' of His' MajeMy or -by the Secre- 
tary of State in CoiincTl ; and 
{iv) salaries of chief comanssioners and judicial commis- 
sioners ; and 

{v) expenditure classified by the order of the Governor- 

'....General in: '.Counch as— ■■: ■.■^■ .■..-■..■. ^.■ 

(a) ecclesiastical ; 

{h) political : 

■ (c) . defence. . . .. . 

• ( 4 ) If any question 'arises whether , any p appropria- 

tion of revenue or " moneys doesPrdoeS; not relate to the above 
heads, the decision -. of the.- Governor-G.eneral- on - the- 'question 
shall be 'final/. -i. 
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Tbe proposais of the Govemor-Genemliti ‘Coiinch for 
the appropmtion of revenue or moneys relating to heads of" 
expenditure not specified in the above . heads' shall be sufoinit-' 
ted to the vote of the Legislative Assembly in the form of 
demands for grants. 

(6/ The Legislative Assembly may assent or refuse its assent 
to any demand or may reduce the amount referred to in 
any demand by a reduction of the whole grant. 

(7) The demands as voted by the Legislative Assembly 
shall be submitted to the Governor-General in Gouncil who^ 
shall, if he declares that he is satisfied that any demand 
which hac- been refused by the Legislative Assembly is essen- 
tial to the discharge of his responsibilities ,act as if it had 
been assented to, notwithstanding the withholding of such 
assent or the reduction of the amount therein referred to, by 
the Legislative Assembly- 

(8) Notwithstanding anything in this section the ixovernor- 
General shall have power, in cases of emergency, to authorise 
such expenditure as may, in his opinion, be necessary for the* 
safety or tranquility of Britiali India or any pari thereof. 

6TB. Provision for case of failutre to pass legislation.-- 
(i) V/here either chamber of the Indian legislature refuses 
leave to introduce, or fails to pass in a form recommended by 
the Governor-General, any Bill, the Governor-General may 
certify that the passage of the Bill is essential for the safety,,, 
tranquility, or interests of British India or any part thereof, 
and thereupon — 

(a) It the Bill has already been passed by the other cham- 
ber, the Bill shall, on signature by the Governor-Gene- 

; ; ^ V ral, notwithstanding that it has not been consented to 

by both chambers, forthwith become an Act of the In- 
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dial! legislature in form of the Bill as originally 
introduced or proposed to be introduced in the Indian 
iegisiature, or (as the case may be) in the form re- 
ccmmended by the Govenior -General ; and 
:{b) If the Bill lias not entirely been so passed, the Bill 
shall be laid before the other chamber, and, if con- 
ed by the Governor-General, shall become an Act 

^ as aforesaid on the signification of the Governor- 
General's assent, or, if not so consented to, shall, 
on signature by the Governor-General, become an 
Act as aforesaid. 

( 2 ) Every such Act shall be expressed to be made by the 
Governor-Generai, and snail, as soon as practicable after 
being made, be laid before both Houses of Parliament, and 
shall not, have effect until it has received His Majesty s 
assent, and shall not be presented for His Majesty's assent 
until copies thereof have been laid before each House of Par- 
liament for not less than eight days on which that House has 
sat : and upon the significance of such assent by His Majesty 
in Council, and the notification thereof by the Governor- 
General, the Act, shall have the same force arxd effect as an 
Act passed by the Indian legislature and duly assented to : 

Provided that where in the opinion of the Governor-Gene- 
ral a state of emergency exists which jiistifies such action, 
the Governor- General may direct that any such Act shall 
come into operation forthwith, and thereupon the Act shall 
have such force and effect as aforesaid, subject, however, to 
disallowance by His Majesty in Council, 

68. Assent of Governor-General to — (il 'When a 

Bill has been passed by both chambers of the Indian legisla- 
ture, the Governor-General,' may declare that he assents 
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to the Bill, or that he witliiiolds assent from the Bill, 
or that he reserves the Bill for the signification of His Majesty's 
pleasure theron. 

( 2 ) A Bill passed by both chambers of the Indian legis- 
lature shall not become an Act until the Governor-General 
has declared his assent thereto, or, in the case of a Bill 
rewrved for the signification of His Majesty’s pleasure, until 
HiS Majesty m Council lias signified his assent and 
that assent has been notified by the Governor-General. 

69. Powers of Crown to disallow Acts.— (t) When an .Act 
of the Indian legislature has been assented to b 3 ’' the Gover" 
nor-General, he shall send to the Secretary of State an authen 
tic copy thereof, and it shall be lawful for His Majesty in 
Council to signify his disallowance of any such Act. 

^ ( 2 } Where the disallowance of any such Act has been so 
signified, the Governor-General shall forthwith notify the dis- 
alhisvance, and thereupon the Act, as from the date of the 
notification, shall become void accordingly. 

« Regulaityns and Ordmanccs. 

71 .*• Power to make regulations.— (i) The local Government 
of any part of British India to which this section for the 
time being applies may propose to the Governor-General in 
Council the draft, of any regulation for the peace and good 
government of that pari, with the reasons for proposing the 
regulations. 

( 2 ) Thereupon the Governor-General in Council may take 
any such draft and reason into consideration ; and when any 
such draft has been , approved by the Govcnior-General in 
Council and assented to by the Governor-General, it shall be 
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published in, the- Gazette of India and in the local official 
gazette, if any, and shall thereupon have the lilce force of law 
and be subject to the like disallowance as if it were an Act 
of the Indian legislature. 

( 3 ) The Governor-General shall send to the Secretary of 
State in Council an authentic copj^ of every regulation to 
which he has assented under this section, 

{ 4 ) The Secretary of State may, by resolution in councih 
apply this section to any part of British India, as from a date 
to be fixed in the resolution, and withdraw the application 
of this section from any part to which it has been applied. 

72. Power- to make ordinances in case of emergency. — 
The Governor-General may, incases of emergency, make and 
promulgate ordinances for the peace and good government of 
British India or any part thereof, and any ordinance so niade 
shall, for the space of not more than six months from its pro- 
luulgation, have the like force of law as an Act passed by the 
Indian legislature but the power of making ordinances under 
this section is subject to the like restrictions as the power of 
the Indian legislature to make laws; and any ordinance 
made under this section is subject to the like disallowance 
as an Act passed by the Indian legislature and may be con- 
trolled or superseded by any such Act. 

Local Legislatures. 

(a) Governor s Provinces. 

72 A. Composition of Governors* Legislative Councils.— 
(i' There shall be a legislative council in every governor's 
province, which shall consist of the members of the executive 
council and of the members nominated or elected as provided 
by this, .Act. , . 
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The governor siiali not be a member of ' t!ie" legislative' 
council, but shall have the right of addressing the conncil,,. 
and may for that purpose require the attendance of its mem- 
bers. 

(2) The number of members of the governors' legislative 
councils shall be m accordance with the table set out in the 
First Schedule to this Act ; and of the members of each coun*- 
cil not more than twenty per cent, shall be official members^ 
and at least seventy per cent, shall be elected members : 

Provided that— 

{a) subject to the maintenance of the above proportions, 
rules under this Act may provide for increasing the 
number of members of any council, as specified in 
that schedule ; and 

{b) the governor may, for the purposes of any Bill intro- 
duced or proposed to be introduced m this legisla- 
tive council, nominate, in the case of Assam one 
person, and in the case of other provinces not more 
than two persons, having special knowledge or ex- 

^ perience of the subject-matter of the Bill, and those 
^ persons shall, in relation to the Bill, have for the 
period for which they are nominated all the rights of 
members of the counci!, and shall be rn addition to 
the numbers above teferred to ; and 
{Cf members nominated to the legislative council of the 
Central Provinces by the governor as the result of 
elections held in the Assigned Districts of Berar shall 
be demeed to be elected members of the legislative 
council of the Central Privmces. 

(3) powers of a governor's legislative council may be 
exercised notwithstanding any vacancy in the Council 
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(4) Subject as aforesaid, provision may be made by rules 
under tMs Act as to— 

Same as 64 (a), (b), (c), (d), {c), (/) mittatis mutandis. 

Provided that rules as to any such matters as aforesaid 
may provide for delegating to the local government such, 
power as may be specified in the rules of making subsidiary 
regulation affecting the same matters. 

(5) Subject to any such rules any person who is a ruler or 
subject ot any State in India may be nominated as a member 
of a governor's legislative council. 

72B. Sessions and duration of governors' legislative 
councils.— (i) Every governor's legislative council shall con- 
tinue for three years from its first meeting : 

Provided that — 

(a) the council may be sooner dissolved by the governor ; 

and 

(b) the said period may be extended by the governor for 

a period not exceeding one year, by notification m 
the official gazette of the province, if in special cir- 
cumstances (to be specified in the notification) he^so 
think fit : and ^ 

(c) after the dissolution of the council the governor shall 

appoint a date not more than six months or, with 
the sanction of the Secretary of State, not more than 
nine months from the date of dissolution for the 
next session of the council. 

(2) A governor may appoint such times and places for hold*^ 
ing the sessions of his legislative council as he thinks fit, and. 
may also, by notification or otherwise, prorogue the councih 

(3) Any meeting of a governor's legislative council may be 
adjourned by the person presiding. 
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(4) All questions in a' governor’s legislative conn cii sliail be 
determined by a majoxity of votes of the members present 
other than the person presiding/who shall, however, have 
and exercise a casting vote in the case of an equality of votes. 

72 C. Presidents of governor’s legislative councils.— (i) 
There shall be a president of a governor’s legislative Council, 
who shall, until the ex‘piration of a period of four years from 
the first meeting of the council as constituted under this 
Act, be a person appointed by the governor, and shall there- 
aifter be a member of the council elected by the council and 
.approved by the governor : 

Provided that, if at the expiration of such period of four 
years the council is in session, the president then in office 
shall continue in office until the end of the current session, 
and the first election of a president shall take place at the 
commencement of the next ensuing session. 

(2) There shall be a deputy-president of a governor’s legis- 
lative council wdio shall preside at meetings of the council in 
the absence of the president, and who shall be a member of 
the council elected by the council and approved by the 
governor. 

(3) /rhe appointed president of a coiuicil shall hold office 
until the date of the first election of a president by the coun- 
cil under this section but he may resign office by writing 
under his hand addressed to the governor, or may be removed 
from office by order of the governor, and any vacancy oc- 
curring before the expiration of the term of office of an ap- 
pointed president shall be filled by a similar appointment for 
the remainder of such term, 

(4) An elected president and a deputy-president shall cease 
to hold ofiice on ceasing to be members of the council They 
may resign office by writing under their hands addressed to 
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the governor, and may l5e removed from office b}?' a vote of 
the council witli the concurrence of the governor. 

(3) The president and the deputy president shall receive 
such salaries as may be determined, in the case of an appoint- 
ed president, by the governor, and in the case of an elected 
president (;r deputy-president, by Act of the local legisla- 
ture. 

72D. Business and procedure m governors' legislative 
coiiiiciis.— (ijThe provisions contained m this section shall 
have effect with respect to business and procedure m gover- 
nor's legislative councils. 

( 2 ) The estimated annual expenditure and revenue of the 
province sliall be laid in the form of a statement before the 
council in each year, and the proposals of the local govern- 
ment for the appropriation of provincial revenues and other 
moneys in any year shall be submitted to the vote of the 
council in the form of demands for grants. The councils 
may assent or refuse its assent, to a demand, or may reduce 
the amount therein referred to either by a reduction of the 
whole grant or by the omission or reduction of any of the 
items of expenditure of which the grant is composed : 

Provided that — .. 

(a) the local government shall have power in relation to 
any such demand, to act as if it had been assented 
to, notwithstanding the withholding of such assent 
or the reduction of the amount therein referred to, 
if the demand relates to a reserved subject, and the 
governor certifies that the expenditure provided 
for by the demand is essential to the discharge of 
his responsibility tor the subject ; and 
(if) the governor shall have power in cases of emergency to 
authorise such expenditure as may be in his opinion 
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, necessary (or the safety ' (y tranquility of the pro- 
vince, or for the carrying on of any department : and 
[c] no proposal for the appropriation of an3rsuch reve- 
nues or, other moneys for any purpose shall be made 
excefit on the recominendation of the governor, 
communicated to the council 

(3) Nothing in the foregoing sub-section shall require pro- 
posals to be submitted to the council relating to the follow- 
.ing heads of expenditure :~ 

(t) contributions payable by the local government to the 
Governor-General in Council l and 
{ii) interests and sinking fund charges on loans ; and 
{iit) expenditure of which the amount is prescribed by 
or under any law ; and 

(iv) salaries and pensions of persons appointed by or 
with the approval of His Majesty or by the Secre- 
tary of State in Council , and 

(v) salaries of judges of the high court of the province 

and of the advocate-general. 

(4) If any question arises whether any proposed appropria- 
tion of moneys does or does not relate to the above heads of 
•expenditure, the decision of the governor shall be final 

(5) Where any Bill has been introduced or is proposed to 
be introduced or any amendment to a Bill is moved or pro- 
posed to be moved, the governor certify that the Bill 
or any clause of it or the amendment affects the safety or 
tranquility of its province or any part of it or of another pro** 
vince, and ma^- direct that no proceedings or no further pro- 
ceedings shall be taken by the council in relation to the Billi 
clause or amendment, and elect shall be given to any such 
direction. 

(6) Provision may be made by rules under this Act for the 
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purpose of carrying int(!k effect the fore-going provisions of 
'this section and for regulating the course of business in the 
council, and as to the persons to preside over meetings thereof 
in the absence of the ;president and deputy-president, and the 
preservation of order at meetings ; and the rules may provide 
for the number of members required to constitute a quorum 
and for prohibiting or regulating the asking of questions 
on and the discussion of any subject specified in trules. 

(7) Standing orders may be made providing for the conduct 
of business and the procedure to be followed in the council, 
in so far as these matters are not provided for by rules made 
under this Act. The first standing orders shall be made by 
the governor in council, but ma\^* subject to the assent of the 
governor, be altered by the locaMegislatiires. Any standing 
order made as aforesaid, which is repugnant to the ]:)rovisions 
of any rules made under this Act, shall, to the extent of that 
repugnancy but not otherwise be void. 

(S) Subject to the rules and standing orders affecting the 
council, there shall be freedom of speech in the governor's 
legislative councils. No person shall be liable to any pro- 
ceedings in any court by reason of his speech or vote in any 
guch council, or by reason of anything contained ip any 
official report of the proceedings of any such coucil. 

72 E. Provision for c<ise of failure to pass legislation in 
governor's legislative councils.— ( t) Where a governor's 
legislative council has refused leave to introduce, or has 
failed to pass in a form recommended by the governor, any 
Bill relating to a reserved subject, the governor may certify 
that the passage of the Bid is essential for the discharge of his 
responsibility for the; subject, and thereupon the Bill shall, 
notwithstanding that the council have not consented thereto 
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be deemed to have passed, and sball on signature by ^ the 
governor become an Act of the local legislature in the form of 
the Bill as originally introduced or proposed'to be introduced 
in the council or {as the case- may be) in the ’form recommend™ 
ed to the council by the governor, 

(2) Every such Act shall be expressed to be made by the 
governor, and the governor shall forthwith send an authentic 
copy thereof to the Governor-General, who shall reserve the 
Act for the signification of His Majesty's pleasure, and upon 
the signification of such assent by His Majesty in Council 
and the notification thereof by the Governor-General, the 
Act shall have the same force and effect as an Act passed by 
the local legislature and duly assented to. 

Provided that where in the opinion of tlie Governor-General 
a state of emergency exists which justifies such action, he 
may, instead of reserving such Act, signify his assent thereto, 
and thereupon the Act shall have such force and effect as 
aforesaid, subject however to disallowance by His Majesty in 
Gouncil. 

( 3 ) An Act made under this section shall as soon as practi- 
cable after being made be laid before each House of Parlia- 
ment, and an Act, which is required to be presented for His 
Majesty's assent shall not be so presented until copies thereof 
have been laid before each House of Parliament for not less 
than eight days on which that House has sat. 

80A. Powers of Lqcal Legislatures,- (i) The local legisla- 
ture of any province has power, subject to the provisions of 
this Act, to make laws for the peace and good government of 
the territories for the time being constituting that province. 

( 2 ) The local legislature of any province may, subject to 
the provisions of the shb-section next followixig repeal or 
alter as to that province any law made either before or after 
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the commencement of tins Act hy any authority in British 
India other than that local legislature. 

(3) The local legislature of any province may not, wither t 
the previous sanction of the Governor-General, make or take 
into consideration any law— 

(fi) imposing or authorising the imposition of any new 
tax unless the tax is a tax scheduled as exempted 
from this provision by rules made under .this Act ; or 
( 5 ) affecting the public debt of India, or the customs 
duties, or any other tax or dut^' for tlie time being 
in force and miposecl by the authority of the 
Governor-General in Council for the general purposes 
of the government of India, provided that the im- 
position or alteration of a tax scheduled as aforesaid 
shall not be deemed to affect any such tax or 
duty : or 

{c) afiecting the discipline or maintenance of any part of 
His Majesty’s naval, mihtaiy, or air. forces ; or 
{,i} afiecting the relations of the government with foreign 
princes or states ; or 

regulating any central subject ; or 

(/) regulating any provincial subiect whicn has ^been 
declared by rules under this Act to be, either in whole 
or in part subject to legislation by the Indian legis- 
lature, in respect of any matter to which such 
declaration applies ; or 

affecting any power expressly reserved to the Gover- 
nor-General in Council by any law for the time being 
,■■■' in force ; or . 

(h) altering or repealing the provisions of any law which 
having been made before the commerxement of the 
.. Government of India Act, 19 19* any authority 

33 


Appendix 


iiv 

in Britisli India other tliaif that local iegislature, is 
declared by rules under this Act to be a law which 
cannot be re])ea]ed or altered by the local legisla- 
ture vvitliout previous sanction ; or 
(2) altering or repealing any provision of an Act of the 
Indian legislature made after the coinmencexnent of 
the Government of India Act, 1919, v/hich by the 
provisions of such hrst-mentioned Act may not be 
repealed or altered by the local legislature without 
pre\doas sanction : 

Provided that an Act or a provision of an Act made by a 
local legislature, and subsequently assented to by the Gover- 
nor-General in pursuance of this Act, shall not be deemed 
invalid by reason only of its requiring the previous sanc- 
tion of the Governor-General under this Act. 

(4) The local legislature of any province has not power to 
make any law affecting any Act of Parliament. 

81 A. Return and reservation of Bills. — (i) Where a Bill 
has been passed by a local legislative council, the governor, 
lieutenant-governor or chief commissioner may, instead of 
•declaring that he assents to or witholds his assent from the 
Bill, weturn the Bill to the council for reconsideration, either 
in whole or in part, together with any amendments which 
he may recommend, or, in cases prescribed by rules under 
ihis Act, may, and if the rules so require, shall, reserve the 
Bill for the consideration of the Governor-General, 

(2) Where a Bill is reserved for the consideration of the 
Governor-General, the foUov/ing provision shall apply 

[a) The governor, lieutenant-governor or chief Commis- 
sioner may, at any time within six months from 
the date of the reservation of the Bill, with the con- 
! sent of the Governor-General, return the Bill for 
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further consideration by the council wth a recom 
mendation that the council shaU consider amend- 
ments thereto. ' '** 

m After any Bill so returned has been further considered 
by the^coimcil, together with any recommendations 
made by the governor, heutenant-governor or chief 

commissioner relating thereto the Bill, if re-affirmed 

with or without amendment, may be again present- 
ea to_ the governor, lieutenant-governor or diief 
commissioner: 

<6) Any Bill reserved for the consideration of the Cover 
nor-General shall, if assented to by the Governor- 
General within a period of six months from the date 
of sucn reservation, become law on due publication 
of such assent, m the same way as a Bill assen+ed 
to by the governor, lieutenant-governor or chief 
commissioner, but if not, assented to by the Cover 
nor-General within such period of six months shaU 

lapse and be of no effect unless before the expiration 
of that period either, 

ii) the Bill has been returned by the govertior 
heutenant-governor or chief commissidher for 

further consideration by the council ; or 

{«i) in the case of the council not being in session 
a notification has been published of an in- 
tention so to return the Bill at the commen- 
cement of the next session. 

( 3 ) The Governor-General may (except where tlie Bill 
has been reserved for his consideration), instead of assenting 
to or witholding his assent from any act passed by a locS 
legislature, declare that he reserves the Act for the significa 
tion of His Majesty’s pleasure thereon, and in such c^e the 
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Act shall r.ot have validity until His Majesty in Council has- 
signified his assent and his assent has been notified by the 
Governor-General. 


PART VTA. 

Statutoky Commission. 

84 A. Statutory Commission. — (i) At the expiration of 
ten years after the passing of the Government ot India Act- 
1919, the Secretary of Stat e with the concurrence of both 
Houses of Parliament shall submit for the approval of His 
Majesty the names of persons to act as a commission for tiic 
purposes of this section. 

(2) Iho persons whose names are so submitted, if approved 
by His Majesty, shall I'lC a commission for the the purpose of 
inquiring into the working of tlie systein of government, the 
growth of education, and the deveiopment t.f representative 
institutions, in Pntish India, and matlres connected there 
with, and the commissiiin shall report as to wiicther and to 
what extent it is desirable to establish tlic principle of re.spon- 


sible government, or to extend, modify or restrict the degree 


of 'responsible government, then existing tlieix'in, including 
the question whether the establishment of second chambers 
the local legislatures is or is not desirable. 

(3) Hie commission shall also inquire into and report on 
any other matter affecting British India and the provinces 
which may be referred to the commission by His Majesty. 


PART VIIA. 

The Civil Services i.n India. 

Service in India<~(i). Subject to the pro- 
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foil in the civil servicS of the CrowiL in India holds office 
during His Majesry’s pleasure, and may be employed in aiiy 
manner required by a proper authority within the scope of 
his duty, but no person in that service may be dismissed by 
any authority subordinate to that by which he \7as appoint- 
ed. and the Secretary of State in Council may (except so far 
as he may provide by rules to the contrary) reinstate any 
person in that service who has been dismissed. 

If any such person appointed hy the Secretary of State in 
Council thinks himself wronged by an order of an official 
superior in a governor's province, and on due application 
made to that superior does not receive the redress to which 
he may consider himself entitled, he may, without preiudice 
to any other right of redress, complain to the governor of 
the province in order to obtain justice, and the governoi is 
hereby directed to examine such complaint and requires such 
action to be taken thereon as may appear to liim to be just 
and equitable. 

( 2 ) The Secretary of State in Council may make rules for 
regulating the classification of the civil services in India, 
the methods of their recruitment, their conditions of sery;ice, 
pay and allowances, and discipline and conduct. Suc|i rules 
may, to such extent and in respect of such matters as may be 
prescribed, delegate the power of making rules to the Gover- 
nor-Genera! in Council or to local governments, or authorise 
the Indian .egislature or local legislatures to make laws re- 
gulating the public services. 

96C. Public Service Commission*— ( 1 ) Hiere shall be esta- 
blished in India a public service commission, consisting of 
not more than five members, of whom one shall be chairman, 
appointed by the Secretary of State in Council Each mem- 
ber shall hold office for five years, and may be re-appointei 
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removed before tRe expiry of his term of 
The Secretary of State in Council. 

sio^/1f ^^f pay and pen- 

shrill I aftaciiing to the office of chainnan and members 

Cbundl “ade by the Secretary of State in 

tn^l public, service commission shall discharge in regard 

sn-h ™®ut and control of the public seivices in India, 

. j q*™*' as may be assigned thereto by rules made by 
the Secretary of State m Council. 

betn^*- ^°atrol. —An auditor-general in India shall 

Secretary of State in Council, and shall 
office dmrng His Majesty’s pleasure. The Secretary of 
n'«. ;;®uuctl shall, by rules, make provision for his pay, 
disehl!-’’ and conditions of employment, or for the 

absence^fri, ^ temporary vacancy or 
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